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Republic of Namibia
Annotated Statutes

Administration of Estates Act, 1965
Act 66 of 1965

Published in South African Government Gazette 1128 on 4 June 1965

Commenced on 1 April 1972 by Administration of Estates Amendment Act, 1970

[This is the version of this document as it was from 29 December 2022 to 14 March 2023.]

[Amended by General Law Amendment Act, 1967 (Act 102 of 1967) on 21 June 1967]
[Amended by Establishment of the Northern Cape Division of the
Supreme Court of South Africa Act, 1969 (Act 15 of 1969) on 1 May 1969]

[Amended by Administration of Estates Amendment Act, 1971 (Act 79 of 1971) on 14 July 1971]
[Amended by Administration of Estates Amendment Act, 1970 (Act 54 of 1970) on 1 April 1972]
[Amended by General Law Amendment Act, 1975 (Act 57 of 1975) on 20 June 1975]
[Amended by Administration of Estates Amendment Act, 1978 (Act 15 of 1978) on 15 March 1978]
[Amended by Native Laws Amendment Proclamation,

1979 (Proclamation AG3 of 1979) on 1 August 1978]

[Amended by Divorce Act, 1979 (Act 70 of 1979) on 1 July 1979]

[Amended by Administration of Estates Amendment Act, 1981 (Act 17 of 1981) on 17 December 1981]
[Amended by Administration of Estates Amendment Act, 1986 (Act 6 of 1986) on 14 April 1986]
[Amended by Administration of Estates Amendment Act, 1987 (Act 2 of 1987) on 1 April 1987]
[Amended by Married Persons Equality Act, 1996 (Act 1 of 1996) on 15 July 1996]
[Amended by Administration of Estates Amendment Act, 2001 (Act 15 of 2001) on 1 July 2002]
[Amended by Estates and Succession Amendment Act, 2005 (Act 15 of 2005) on 29 December 2005]
[Amended by Magistrates Amendment Act, 2009 (Act 5 of 2009) on 29 July 2009]
[Amended by Administration of Estates Amendment Act, 2018 (Act 22 of 2018) on 31 December 2018]
[Amended by Child Care and Protection Act, 2015 (Act 3 of 2015) on 30 January 2019]
[Amended by Administration of Estates Amendment Act, 2022 (Act 9 of 2022) on 29 December 2022]

[APPLICABILITY TO SOUTH WEST AFRICA: Section 1, as amended by Act 54 of 1970, defines
“Republic” to include “the territory”, which is defined as “the territory of South West Africa”.
Section 108A, inserted by Act 54 of 1970, states “This Act and any amendment thereof shall
apply also in the territory, including the Eastern Caprivi Zipfel, but shall, in the territory
known as the ‘Rehoboth Gebiet’ and defined in the First Schedule to the agreement referred
to in the Schedule to Proclamation No. 28 of 1923, of the territory, not apply to the estate of
any person to whom Proclamation No. 36 of 1941, of the territory, applies”. The Proclamation
referred to was the Administration of Estates (Rehoboth Gebiet) Proclamation 36 of 1941 (OG
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920), which was repealed by the Estates and Succession Amendment Act 15 of 2005 (GG 3566);
Act 15 of 2005 provides that the administration of all estates in future falls under this Act.]

[TRANSFER TO SOUTH WEST AFRICA: The administration of this Act was transferred to
South West Africa by the Executive Powers (Justice) Transfer Proclamation, AG 33 of 1979,
dated 12 November 1979. None of the amendments to the Act in South Africa after the date of
transfer were applicable to South West Africa because none were made expressly so applicable.]

[Section 3(1)(0) of the Transfer Proclamation as originally enacted excluded sections 2, 88, 91,
92, 93, 97 and 103(1)(b) from the operation of section 3(1) of the Executive Powers Transfer
(General Provisions) Proclamation, AG 7 of 1977. It also excluded all the references to the Republic
in the Act from section 3(1) of this General Proclamation, meaning that Republic retained the
meaning given to it in the definition section of the Act (South Africa and South West Africa).
Section 3(1)(0) of the Transfer Proclamation, as amended by the Administration of Estates
Amendment Act 2 of 1987, removed the exclusion of the specific sections, but continued to exclude
all the references to the Republic in the Act from section 3(1) of the General Proclamation.]

ACT

To consolidate and amend the law relating to the liquidation and distribution of the estates of deceased
persons, the administration of trust property given under the control of any person by a deceased
person, and of the property of minors and persons under curatorship, and of derelict estates; to regulate
the rights of beneficiaries under mutual wills made by any two or more persons; to amend the Mental
Disorders Act, 1916; and to provide for incidental matters.

[The Government Gazette does not state the date of assent or which language version was signed.]

BE IT ENACTED by the State President, the Senate and the House of Assembly of the Republic of South Africa, as
follows:-

[The Act as amended is inconsistent in its use of “sub-
section” and “subsection” (with and without a hyphen).]

PRELIMINARY

1. Definitions
(1)  Inthis Act, unless the context otherwise indicates -
[introductory phrase substituted with amendment markings by Act 22 of 2018]

“absentee” means any person of whom the Master, after enquiry, believes that his whereabouts are
unknown and that he has no legal representative in the Republic;

“accountant” means a person registered as an accountant and auditor under the Public
Accountants’ and Auditors’ Act, 1951 (Act No. 51 of 1951);

“act of insolvency” means an act of insolvency in terms of section eight of the Insolvency Act, 1936
(Act No. 24 of 1936);

“administrator” means any person who is authorized to act under letters of administratorship
granted or signed and sealed by a Master, or under an endorsement made under section fifty-nine;

“appraiser” means an appraiser appointed or deemed to have been appointed under section six;

“banking institution” means a banking institution as defined in section 1 and registered or
provisionally registered or deemed to be registered or to be provisionally registered as a banking
institution in terms of section 4 of the Banks Act, 1965 (Act No. 23 of 1965), but does not include
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a provisionally registered banking institution which is so registered provisionally after the coming
into operation of the Administration of Estates Amendment Act, 1971;

[The definition of “banking institution” is inserted by Act 79 of 1971. The
Banks Act 23 of 1965 has been replaced by the Banking Institutions Act 2
of 1998. The Administration of Estates Amendment Act is Act 79 of 1971.]

“building society” means a building society as defined in section 1 and registered or provisionally
registered or deemed to be registered or to be provisionally registered as a building society in
terms of section 5 of the Building Societies Act, 1965 (Act No. 24 of 1965), but does not include a
provisionally registered building society which is so registered provisionally after the coming into
operation of the Administration of Estates Amendment Act, 1971;

[The definition of “building society” is inserted by Act 79 of 1971. The Building
Societies Act 24 of 1965 has been replaced by the Building Societies Act 2 of 1986.]

[definition of “Cabinet” inserted by Act 2 of 1987 and deleted by section 1(b) of Act 22 of 2018]

“Court” means the provincial division of the Supreme Court having jurisdiction, or any judge
thereof, and includes, whenever a matter in relation to which this expression is used is within the
jurisdiction of a local division of the Supreme Court, that local division or any judge thereof;

“curator” means any person who is authorized to act under letters of curatorship granted or signed
and sealed by a Master, or under an endorsement made under section seventy-two;

“executor” means any person who is authorized to act under letters of executorship granted or
signed and sealed by a Master, or under an endorsement made under section fifteen,

“heir” includes a legatee and a donee under a donatio mortis causa;

“immovable property” means land and every real right in land or minerals (other than any right
under a bond) which is registrable in any office in the Republic used for the registration of title to
land or the right to mine;

“letters of administratorship” includes any document issued or a copy of any such document duly
certified by any competent public authority in any State, from which it appears that any person
named or designated therein has authority to administer for the benefit, in whole or in part, of any
other person, any property given under the control of such first-mentioned person by a deceased
person to be so administered;

“letters of curatorship” includes any document issued or a copy of any such document duly
certified by any competent public authority in any State by which any person named or designated
therein is authorized to act as curator of any property belonging to a minor or other person;

“letters of executorship” includes any document issued or a copy of any such document duly
certified by any competent public authority in any State by which any person named or designated
therein is authorized to act as the personal representative of any deceased person or as executor of
the estate of any deceased person;

“letters of tutorship” includes any document issued or a copy of any such document duly certified
by any competent public authority in any State by which any person named or designated therein
is authorized to act as the tutor of a minor, or to administer any property belonging to a minor as
tutor;

“magistrate” includes an additional magistrate and an assistant magistrate and, in relation to

any particular act to be performed or power or right exercisable or duty to be carried out by the
magistrate of a district, includes an additional magistrate or assistant magistrate permanently
carrying out at any place other than the seat of magistracy of that district the functions of the
magistrate of that district in respect of any portion of that district, whenever such act, power, right
or duty has to be performed, exercised or carried out by virtue of any death occurring, thing being or
deceased having resided or carried on business, as the case may be, in such portion of that district;
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“Master”, in relation to any matter, property or estate, means the Master or Deputy Master of
the Supreme Court appointed under section two, who has jurisdiction in respect of that matter,
property or estate;

[definition of “Master” amended by Act 2 of 1987]
“Minister” means the Minister of Justice;

“person under curatorship” includes any person whose property has been placed under the care
or administration of a curator;

“prescribed” means prescribed by regulation;
[definition of “prescribed” inserted by Act 15 of 2001]
“property” includes any contingent interest in property;
“regulation” means a regulation made under section 103;
[definition of “regulation” inserted by Act 15 of 2001]
“Republic” includes the territory;
[definition of “Republic” inserted by Act 54 of 1970]
“State” means any state in respect of which a proclamation has been issued under section twenty;
“territory” means the territory of South-West Africa;
[definition of “territory” inserted by Act 54 of 1970]

“tutor” means any person who is authorized to act under letters of tutorship granted or signed and
sealed by a Master, or under an endorsement made under section seventy-two.

[subsection (1) amended by section 1(a) of Act 22 of 2018]
(2)  For the purpose of this Act -

(a)  any reference to the expression “Cabinet” must be construed as a reference to the “Minister”;
and

(b)  any reference to the expression “minor” or “minors” or the expression “majority” when
used with reference to a “minor” must be construed as a reference to a person who has not
attained the age of twenty one years.

[subsection (2) inserted by section 1(c) of Act 22 of 2018]

Chapter I
Administrative Provisions

2.  Appointment of Masters and Deputy Masters

(1)  The Cabinet shall, subject to the provisions of subsection (2) and the Government Service Act, 1980
(Act 2 of 1980), appoint a Master of the Supreme Court and may, subject to the said provisions,
appoint one or more Deputy Masters of the Supreme Court, who may, subject to the direction,
control and supervision of the Master, do anything which may lawfully be done by the Master.

[The Government Service Act 2 of 1980 has been replaced by the Public Service Act 13 of 1995.]

(2)  No person shall be appointed as Master or Deputy Master of the Supreme Court unless he
has obtained the Diploma Iuris or any other qualification deemed by the Government Service
Commission to be equivalent thereto.

By Laws.Africa and contributors. Licensed under CC-BY. Share widely and freely. 4


https://resolver.laws.africa/resolve/akn/na/act/1987/2
https://resolver.laws.africa/resolve/akn/na/act/2001/15
#chp_VI__sec_103
https://resolver.laws.africa/resolve/akn/na/act/2001/15
https://resolver.laws.africa/resolve/akn/na/act/1970/54
https://resolver.laws.africa/resolve/akn/na/act/1970/54
https://resolver.laws.africa/resolve/akn/na/act/2018/22
https://resolver.laws.africa/resolve/akn/na/act/2018/22
https://resolver.laws.africa/resolve/akn/na/act/1980/2
https://resolver.laws.africa/resolve/akn/na/act/1980/2
https://resolver.laws.africa/resolve/akn/na/act/1995/13
https://edit.laws.africa/widgets/pdf-attribution
https://edit.laws.africa/widgets/pdf-cc-by

Administration of Estates Act, 1965 Namibia

©))

©)

Whenever in the opinion of the Cabinet it becomes necessary that an acting Master or Deputy
Master of the Supreme Court be appointed, the Cabinet may -

(a)  appoint any Deputy Master referred to in subsection (2) or any other competent officer in
the government service contemplated in section 2 of the said Government Service Act, 1980,
to act as Master of the Supreme Court for the period for which such appointment may be
necessary,

(b)  appoint any competent officer in the government service contemplated in section 2 of the
said Government Service Act, 1980, to act as Deputy Master of the Supreme Court for the
period for which such appointment may be necessary.

The Cabinet may delegate any power conferred on it by this section to the Secretary for Justice.

[Section 2 is amended by Act 79 of 1971 and substituted by Act 2 of 1987,
which provides the following transitional provision in section 2(2):]

[“The person who immediately before the commencement of this Act held the office of Master

of the Supreme Court by virtue of an appointment under section 2 of the principal Act, and the
person who so held the office of Assistant Master of the Supreme Court, shall be deemed at such

3.
M
)
©))
4.
M
@)

commencement to have been appointed under the said section 2, as amended -by subsection
(1) of this section, as the Master and Deputy Master of the Supreme Court, respectively.”]

Master’s office to be at seat of provincial division of Supreme Court

Each Master shall have his office at the seat of the provincial division of the Supreme Court in
respect of whose area of jurisdiction he has been appointed.

The Minister may direct that a Deputy Master shall have his office at any place specified by the
Minister, there to perform, in respect of the area so specified, such functions as he may lawfully
perform under this Act or any other law.

[subsection (2) amended by Act 2 of 1987]

[subsection (3) deleted by Act 15 of 1969]

Jurisdiction of Masters

In respect of the estate of a deceased person, or of any portion thereof, or of any property given
under the control of any person by a deceased person for the purpose mentioned in section fifty-
seven, jurisdiction shall lie -

(a)  inthe case of a deceased person who was, at the date of his death, ordinarily resident within
the area of jurisdiction of a provincial division of the Supreme Court, with the Master
appointed in respect of that area; and

(b)  inthe case of a deceased person who was not at that date so resident, with the Master to
whom application is made to grant letters of executorship or letters of administratorship,
or to sign and seal any such letters already granted in respect of the estate or property
concerned:

Provided that on written application by any person having an interest in a deceased estate, a Master
who would otherwise have no jurisdiction in respect of that estate may, with the consent of the
Master who has such jurisdiction, assume jurisdiction in respect of that estate.

In respect of the property belonging to a minor, or to a person under curatorship or to be placed
under curatorship, jurisdiction shall lie -

(a)  inthe case of any such person who is ordinarily resident within the area of jurisdiction of a
provincial division of the Supreme Court, with the Master appointed in respect of that area;
and
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©))

“)

(b)  inthe case of any such person who is not so resident, with the Master appointed in respect
of any such area in which is situate the greater or greatest portion of the property of that
person:

Provided that -

@) a Master who has exercised jurisdiction under paragraph (a) or (b) shall continue to have
jurisdiction notwithstanding any change in the ordinary residence of the person concerned
or in the situation of the greater or greatest portion of his property; and

(i)  inthe case of any mentally ill person who under the Mental Health Act, 1973 (Act 18 of
1973), has been received or is detained in any place, jurisdiction shall lie with the Master
who, immediately prior to such reception or detention, had jurisdiction in respect of his
property under paragraph (a) or (b).

[paragraph (ii) amended by Act 6 of 1986]

No act performed by a Master in the bona fide belief that he has jurisdiction shall be invalid merely
on the ground that it should have been performed by another Master.

If more than one Master has in such belief exercised jurisdiction in respect of the same estate

or property, that estate or property shall, without prejudice to the validity of any act already
performed by or under the authority of any other Master, as soon as it becomes known to the
Masters concerned, be liquidated, distributed or administered as the case may be, under the
supervision of the Master who first exercised such jurisdiction, and any appointment made and
any grant, signing and sealing or endorsement of letters of executorship, administratorship,
tutorship or curatorship, by any other Master in respect of that estate or property, shall thereupon
be cancelled by such other Master.

4A. Minister may assign functions of Master to magistrates

M

)

&)

“)

The Minister, after consultation with the Master and the Chief Magistrate, may by notice in the
Gazette -

(a)  determine that any powers or functions vested in or assigned to the Master by this Act, as
are specified in the notice, be vested in and assigned also to a magistrate for the purpose of
assisting in the performance of the Master’s functions under the Act in relation to estates
contemplated in section 18(3); and

(b)  determine conditions or restrictions in relation to the exercise of any powers or performance
of any functions by magistrates referred to in paragraph (a) and prescribe procedures to be
followed in connection therewith.

A magistrate must -

(a)  exercise the powers and perform the functions referred to in subsection (1) subject to any
conditions and restrictions and in accordance with any procedures as may be prescribed
under that subsection and with due regard to any guidelines as the Master may issue; and

(b)  provide the Master with any information as the Master may require from the magistrate in
relation to any estate the administration of which is being supervised by the magistrate.

The Master is not divested of or discharged from any power or duty in terms of this Act in relation
to an estate the administration of which is being supervised by a magistrate by virtue of this
section and may at any time require from any magistrate to transfer any such estate to the Master’s
supervision and control.

A magistrate must -

(@)  comply with a request for information by the Master in terms of subsection (2)(b); and
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(b)  upon receipt of a request from the Master to transfer any estate to the supervision and
control of the Master, provide the Master with all documents pertaining to the estate which
have been lodged with the magistrate or are under his or her control as well as a written
report in relation to any matter concerning the estate of which the magistrate has knowledge
and which is reasonably required for assisting the Master in the performance of any function
under this Act in relation to the estate.

[section 4A inserted by Act 15 of 2005 and amended by Act 5 of 2009]

5.  Records of Master’s office, etc.

M

@)

@

@)

3

“)

Each Master shall, subject to the provisions of regulations made under section 103, preserve of
record in his office all original wills, copies of wills certified in terms of section 14(2), written
instruments, death notices, inventories and accounts lodged at his office under the provisions of
this Act or any prior law under which any such documents were lodged at the office of the Master,
Orphan Master or registrar of deeds in the province concerned or in the territory, and such other
documents lodged at his office as the Master may determine.

[subsection (1) substituted by Act 54 of 1970]

Any person may at any time during office hours inspect any such document (except, during the
lifetime of the person who executed it, a will lodged with the Master under section fifteen of the
Administration of Estates Act, 1913 (Act No. 24 of 1913)), and make or obtain a copy thereof or an
extract therefrom, on payment of the fees prescribed in respect thereof: Provided that -

(@)  any executor, administrator, tutor or curator, or his surety, may inspect any such document
or cause it to be inspected without payment of any fee; and

(b)  inthe case of a document lodged by an administrator in terms of section sixty-five, the right
to inspect and to make or obtain a copy or extract shall be limited to the administrator, his
surety and the beneficiaries concerned, or the representative of the administrator or of any
such surety or beneficiary.

Appraisers for the valuation of property

The Minister may from time to time appoint for any area specified by him such and so many
persons as he thinks fit, to be appraisers for the valuation of property for the purposes of this Act,
and may at any time revoke any appointment so made.

Every person so appointed shall take an oath before a justice of the peace or commissioner of oaths
that he will appraise all such properties as may be submitted to his valuation according to the true
valuation thereof and to the best of his skill and knowledge.

Any appraiser appointed under the corresponding provision of the Administration of Estates

Act, 1913 (Act No. 24 of 1913), or of any law repealed by that Act, and holding office at the
commencement of this Act, shall be deemed to have been appointed under this section, and it
shall not be necessary for him, if he has already taken an oath, to take any further oath under this
section.

No appraiser shall act in connection with any property in which or in the valuation of which -

(@)  he or his spouse or partner has any pecuniary interest other than his remuneration as
appraiser; or

(b)  his principal or employer or any person related to him within the third degree has any
pecuniary interest.
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©)

Every appraiser shall, in respect of every appraisement made by him, be entitled to a reasonable
remuneration which shall be assessed according to a prescribed tariff of fees, and shall in case of a
dispute regarding the correctness thereof submit his account to the Master for taxation.

[subsection (5) amended by Act 6 of 1986]

Chapter II
Deceased Estates

7. Death notices

M

@)

3

4)

M

@)

©))

Whenever any person dies within the Republic leaving any property or any document being or
purporting to be a will therein -

(a)  the surviving spouse of such person, or if there is no surviving spouse, his nearest relative or
connection residing in the district in which the death has taken place, shall within fourteen
days thereafter give a notice of death substantially in the prescribed form, or cause such a
notice to be given to the Master; and

(b)  the person who at or immediately after the death has the control of the premises at which
the death occurs shall, unless a notice under paragraph (a) has to his knowledge already
been given, within fourteen days after the death, report the death or cause the death to be
reported to the Master.

Whenever any person dies outside the Republic leaving any property or any document being or
purporting to be a will therein, any person within the Republic having possession or control of any
such property or document, shall, within fourteen days after the death has come to his knowledge,
report the death to the Master who shall take such steps as may be necessary and practicable to
obtain a correct death notice.

The Master may by written notice require any person who may, in his opinion, be able to furnish the
information required -

(a)  if no death notice has been given or obtained, to submit to him within a period specified in
the notice, a death notice substantially in the prescribed form; and

(b) if a death notice has been given or obtained or has been submitted under paragraph (a) and
the Master desires any further information, to answer in writing to the best of his knowledge,
within a period so specified, such questions as may be set forth in the notice.

If the person signing any death notice was not present at the death, or did not identify the deceased
after death, such person shall furnish the Master with proof of the death.

[subsection (4) amended by Act 6 of 1986]

Transmission or delivery of wills to Master and registration thereof

Any person who has any document being or purporting to be a will in his possession at the time
of or at any time after the death of any person who executed such document, shall, as soon as the
death comes to his knowledge, transmit or deliver such document to the Master.

Every person shall, at the expense of the estate and when required by the Master to do so, transmit
the original minute of any notarial will passed before him or in his possession, to the Master, and
shall at the same time file a certified copy thereof in his protocol and endorse thereon that the
original has been transmitted to the Master.

Any such document which has been received by the Master, shall be registered by him in a register
of estates, and he shall cause any such document which is closed to be opened for the purpose of
such registration.
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“)

©)

M

)

If it appears to the Master that any such document, being or purporting to be a will, is for any
reason invalid, he may, notwithstanding registration thereof in terms of sub-section (3), refuse to
accept it for the purposes of this Act until the validity thereof has been determined by the Court.

If the Master is satisfied that the person who executed any will transmitted or delivered to him
in terms of sub-section (1), has not left any property in the Republic, he may release such will to
any person lawfully requiring it for the purpose of liquidating and distributing the estate of the
deceased person outside the Republic.

Inventories

If any person dies within the Republic or if any person ordinarily resident in the Republic at the
time of his death dies outside the Republic leaving any property therein, the surviving spouse of
such person, or if there is no surviving spouse, his nearest relative or connection residing in the
district in which such person was ordinarily resident at the time of his death shall, within fourteen
days after the death or within such further period as the Master may allow -

(@)  make an inventory in the prescribed form, in the presence of such persons having an interest
in the estate as heirs as may attend, of all property known by him to have belonged, at the
time of the death -

@) to the deceased; or

(ii))  inthe case of the death of one of two spouses married in community of property, to
the joint estate of the deceased and such surviving spouse; or

(iii)  in the case of the death of one of two or more persons referred to in section thirty-
seven, to the massed estate concerned;

(b)  subscribe such inventory in his own hand and endorse thereon the names and addresses of
the persons in whose presence it was made; and

(c) deliver or transmit such inventory to the Master.
The Master may at any time, notwithstanding the provisions of sub-section (1), by written notice -

(a)  require any person to make, in the presence of such persons referred to in paragraph (a) of
the said sub-section as may attend, to subscribe and endorse as provided in paragraph (b)
of the said sub-section and to deliver or transmit to him, within the period specified in the
notice, an inventory in the prescribed form of all property known by such person to have
belonged at the time of the death -

i) to the deceased; or

(i)  inthe case of the death of one of two spouses married in community of property, to
the joint estate of the deceased and the surviving spouse; or

(iii)  in the case of the death of one of two or more persons referred to in section thirty-
seven, to the massed estate concerned;

(b)  require any person who at or immediately after the death had control of the premises where
the death occurred or of any premises where the deceased was living or staying or carrying
on any business at the time of his death, to make, in the presence of the said persons, to
subscribe and endorse as provided in paragraph (b) of the said sub-section, and to deliver
or transmit to him, within the period specified in the notice, an inventory in the prescribed
form of all the property known by him to have been in the possession of the deceased upon
the said premises at the time of his death.
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10.

11.

12.

©))

Any person required by sub-section (1) or under paragraph (a) of sub-section (2) to make an
inventory shall include therein a list specifying -

(a)  all immovable property registered in the name of the deceased or in which he knows that the
deceased had any interest at the date of his death; and

(b)  all particulars known to such person, concerning any such property or interest.

[section 10 deleted by Act 6 of 1986]

Temporary custody of property in deceased estates

M

2

Any person who at or immediately after the death of any person has the possession or custody of
any property, book or document, which belonged to or was in the possession or custody of such
deceased person at the time of his death -

(a)  shall, immediately after the death, report the particulars of such property, book or
document to the Master and may open any such document which is closed for the purpose of
ascertaining whether it is or purports to be a will;

(b)  shall, unless the Court or the Master otherwise directs, retain the possession or custody of
such property, book or document, other than a document being or purporting to be a will,
until an interim curator or an executor of the estate has been appointed or the Master has
directed any person to liquidate and distribute the estate: Provided that the provisions of
this paragraph shall not prevent the disposal of any such property for the bona fide purpose
of providing a suitable funeral for the deceased or of providing for the subsistence of his
family or household or the safe custody or preservation of any part of such property;

(0) shall, upon written demand by the interim curator, executor or person directed to liquidate
and distribute the estate, surrender any such property, book or document in his possession
or custody when the demand is made, into the custody or control of such executor, curator or
person: Provided that the provisions of this paragraph shall not affect the right of any person
to remain in possession of any such property, book or document under any contract, right or
retention or attachment.

Any person who fails to comply with the provisions of paragraph (b) of sub-section (1) shall, apart
from any penalty or other liability he may incur thereby, be liable for any estate duties payable in
respect of the property concerned.

Appointment of interim curator

M

@)

&)

“)

The Master may appoint an interim curator to take any estate into his custody until letters of
executorship have been granted or signed and sealed, or a person has been directed to liquidate and
distribute the estate.

Every person to be so appointed shall, before a certificate of appointment is issued to him, find
security to the satisfaction of the Master in an amount determined by the Master for the proper
performance of his functions.

An interim curator may, if specially authorized thereto by the Master, collect any debt and sell or
dispose of any movable property in the estate, wherever situate within the Republic, and subject to
any law which may be applicable, carry on any business or undertaking of the deceased.

If any interim curator is authorized under sub-section (3) to carry on any business or undertaking
he shall not, without the special authority of the Master, purchase any goods which he may require
for that business or undertaking otherwise than for cash and out of the takings of that business or
undertaking.
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13.

14.

15.

©)

(6

™

The reference in section 47(1) of the Liquor Act, 1928 (Act No. 30 of 1928), and in section 156(1) of
the Liquor Ordinance, 1969 (Ordinance No. 2 of 1969), of the territory, to a curator, shall include a
reference to an interim curator appointed under subsection (1), who has under subsection (3) been
authorized to carry on the business of the licensee or person referred to in the said sections.

[Subsection (5) is substituted by Act 54 of 1970. The Liquor
Ordinance 2 of 1969 has been replaced by the Liquor Act 6 of 1998.]

An interim curator shall account for the property in respect of which he has been appointed, in such
manner as the Master may direct.

The provisions of sub-sections (3), (4) and (5) of section twenty-three, sections twenty-six, twenty-
eight, thirty-six, forty-six, and sub-paragraph (ii) of paragraph (b) of sub-section (1) of section fifty-
four shall mutatis mutandis apply with reference to interim curators.

Deceased estates not to be liquidated or distributed without letters of executorship or
direction by Master

M

@)

&)

No person shall liquidate or distribute the estate of any deceased person, except under letters of
executorship granted or signed and sealed under this Act, or under an endorsement made under
section fifteen, or in pursuance of a direction by a Master.

No letters of executorship shall be granted or signed and sealed and no endorsement under section
fifteen shall be made to or at the instance or in favour of any person who is by any law prohibited
from liquidating or distributing the estate of any deceased person.

The provisions of sub-section (2) shall not apply to any person nominated as executor by the will of
a person who dies before the first day of July, 1966.

Letters of executorship to executors testamentary

M

@)

The Master shall, subject to the provisions of subsection (2) and sections sixteen, seventeen and
twenty-two, on the written application of any person who -

(a)  has been nominated as executor by any deceased person by a will which has been registered
and accepted in the office of the Master; and

(b)  isnotincapacitated from being an executor of the estate of the deceased and has complied
with the provisions of this Act, grant letters of executorship to such person.

For the purposes of paragraph (a) of sub-section (1), the Master may -

(a)  if the will of any deceased person is not in the Republic, register and accept a copy thereof
certified by a competent public authority in the country or territory in which such will is; or

(b)  if the will is also the will of any other deceased person and has been registered and accepted
by any other Master, register and accept a copy thereof certified by such Master.

Endorsement of appointment of assumed executors on letters of executorship

M

The Master shall, subject to the provisions of sub-section (2) and sections sixteen, seventeen and
twenty-two -

(a)  on the written application of any person who has been duly nominated as an assumed
executor, is not incapacitated from being an executor of the estate of the deceased and has
complied with the provisions of this Act; and
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16.

17.

18.

(b)  on production of the deed of assumption duly signed by the person so nominated and the
executor who has so nominated him,

endorse the appointment of such person as assumed executor on the letters of executorship granted
to the executor testamentary.

(2)  No endorsement under sub-section (1) shall be made after the executor vested with the power of
assumption, or if there are two or more executors jointly vested with the said power, after every
such executor has for any reason ceased to be executor.

(3)  The appointment of any person in terms of sub-section (1) shall not be affected by the subsequent
incapacity or death of the executor by whom he was assumed.

Letters of executorship and endorsements to or in favour of corporations

If any person referred to in sub-section (1) of section fourteen or in sub-section (1) of section fifteen is a
corporation, the relevant letters of executorship or endorsement, as the case may be, shall be granted or
made -

()  toorin favour of any person who is an officer or director of the corporation and has been
nominated by the testator or, if the testator has not nominated any person, by the corporation; and

(b)  inthe event of the death, resignation or dismissal of such person, or of his vacating for any reason
the office with reference to which he has been so nominated, to or in favour of his successor in
office so nominated,

for whose acts and omissions as executor the corporation accepts liability.
EECEd

[section 17 deleted by Act 1 of 1996]

Proceedings on failure of nomination of executors or on death, incapacity or refusal to
act, etc.

(1)  The Master shall, subject to the provisions of subsections (3), (5) and (6) -
[introductory phrase of subsection (1) amended by Act 6 of 1986]
(a)  if any person has died without having by will nominated any person to be his executor; or

(b)  if the whereabouts of any person so nominated to be sole executor or of all the persons so
nominated to be executors are unknown, or if such person or all such persons are dead or
refuse or are incapacitated to act as executors or when called upon by the Master by notice in
writing to take out letters of executorship within a period specified in the notice, fail to take
out such letters within that period or within such further period as the Master may allow; or

(0) if, in the case of two or more persons being so nominated to be executors, the whereabouts
of one or some of them are unknown, or one or some of them are dead or refuse or are
incapacitated to act as executors or when so called upon by the Master fail so to take out
letters of executorship, and in the interests of the estate, one or more executors should be
joined with the remaining executor or executors; or

(d)  if the executors in any estate are at any time less than the number required by the will of the
testator to form a quorum; or

(e)  if any person who is the sole executor or all the persons who are executors of any estate,
cease for any reason to be executors thereof; or
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@)

©))

“)

©)

(6)

) if, in the case of two or more persons who are the executors of any estate, one or some of
them cease to be executors thereof, and in the interests of the estate, one or more executors
should be joined with the remaining executor or executors,

appoint and grant letters of executorship to such person or persons whom he may deem fit and
proper to be executor or executors of the estate of the deceased, or, if he deems it necessary or
expedient, by notice published in the Official Gazette and in such other manner as in his opinion

is best calculated to bring it to the attention of the persons concerned, call upon the surviving
spouse (if any), the heirs of the deceased and all persons having claims against the estate, to attend
before him or, if more expedient, before any other Master or any magistrate at a time and place
specified in the notice, for the purpose of recommending to the Master for appointment as executor
or executors, a person or a specified number of persons.

[concluding words of subsection (1) amended by Act 6 of 1986]

If the Master has published a notice under subsection (1) he shall, on receipt of the
recommendation in question or when it appears that the persons concerned have failed to make any
recommendation, subject to the provisions of subsection (3) and sections 19, 22 and 23, unless it
appears to him to be necessary or expedient to postpone the appointment and to publish another
notice under sub-section (1), appoint and grant letters of executorship to such person or persons as
he deems fit and proper to be executor or executors of the estate of the deceased.

[subsection (2) amended by Act 6 of 1986; not all of
the changes are indicated by amendment markings]

If the value of any estate does not exceed the amount prescribed, the Master may dispense with the
appointment of an executor and give directions as to the manner in which any such estate shall be
liquidated and distributed.

[subsection (3) amended by Act 15 of 1978, substituted by Act 17 of
1981, and amended by Act 6 of 1986 and by Act 15 of 2001; not all of the
changes made by Act 6 of 1986 are indicated by amendment markings]

[subsection (4) amended by Act 15 of 1978, substituted
by Act 17 of 1981, and deleted by Act 6 of 1986]

The Master may at any time

[introductory phrase of subsection (5) amended by Act 6 of 1986;
not all of the changes are indicated by amendment markings]

(a)  if, in the case of two or more persons -

i) who have been nominated by will to be executors, the whereabouts of one or some of
them are unknown, or one or some of them are dead or refuse or are incapacitated to
act as executors, or when called upon by the Master by notice in writing to take out
letters of executorship within a period specified in the notice, fail to take out such
letters within that period or within such further period as the Master may allow; or

(ii)  who are the executors in any estate, one or some of them cease to be executors
thereof,

grant letters of executorship to the remaining executor or executors, or authorize the
remaining executor or executors to liquidate and distribute the estate, as the case may be; or

(b)  if after the discharge of any executor it appears that there is property in the estate which
has not been distributed by such executor, appoint and grant letters of executorship to such
person as he deems fit and proper to liquidate and distribute such property.

Nothing in this section contained shall authorize the Master to grant letters of executorship to any
person who is legally incapacitated to act as executor of the estate of the deceased.
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19.

20.

21.

22.

(7)  The provisions of section sixteen shall mutatis mutandis apply with reference to the grant of letters
of executorship under this section.

Competition for office of executor

If more than one person is nominated for recommendation to the Master, the Master shall, in making any
appointment, give preference to -

[introductory phrase of section 19 amended by Act 6 of 1986]
(a)  the surviving spouse or his nominee; or

(b)  if no surviving spouse is so nominated or the surviving spouse has not nominated any person, an
heir or his nominee; or

(©) if no heir is so nominated or no heir has nominated any person, a creditor or his nominee; or

(d) the tutor or curator of any heir or creditor so nominated who is a minor or a person under
curatorship, in the place of such heir or creditor:

Provided that the Master may -
@) join any of the said persons as executor with any other of them; or

(ii))  if there is any good reason therefor, pass by any or all of the said persons.

Application of section 21 to foreign letters of executorship

(1)  The State President may by proclamation in the Gazette declare that the provisions of section
twenty-one shall, as from the date fixed by such proclamation or during a period specified in such
proclamation, apply to letters of executorship granted in any State so specified, and may by like
proclamation withdraw or amend any such proclamation.

(2)  The provisions of the said section applying to letters of executorship granted in any State, shall
apply also to letters of executorship granted by any consular court of that State.

(3)  Any proclamation issued under section forty of the Administration of Estates Act, 1913 (Act No. 24
of 1913), shall be deemed to have been issued under sub-section (1).

Sealing and signing of letters granted in a State

Whenever letters of executorship granted in any State and authenticated as provided in the rules made
under section forty-three of the Supreme Court Act, 1959 (Act No. 59 of 1959), are produced to or lodged
with the Master by the person in whose favour those letters have been granted or his duly authorized
agent, those letters may, subject to the provisions of sections twenty-two and twenty-three, be signed by
the Master and sealed with his seal of office, and such person shall thereupon with respect to the whole
estate of the deceased situate in the Republic, for the purposes of this Act be deemed to be an executor
to whom letters of executorship have been granted by the Master: Provided that before any such letters
are signed and sealed a duly certified and authenticated copy of the will (if any) of the deceased and an
inventory of all property known to belong to him within the Republic shall be lodged with the Master.

[The Supreme Court Act 59 of 1959 has been replaced by the Supreme Court Act 15 of 1990.]

The Master may refuse to grant, endorse or sign and seal letters of executorship in
certain cases

(1)  Ifit appears to the Master or if any person having an interest in the estate lodges with the Master
in writing an objection that the nomination of any person as executor testamentary or assumed
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@)

executor is or should be declared invalid, letters of executorship or an endorsement, as the case
may be, may be refused by the Master until -

(a)  the validity of such nomination has been determined by the Court; or
(b)  the objection has been withdrawn; or

(c)  the person objecting has had a period of fourteen days after such refusal or such further
period as the Court may allow, to apply to the Court for an order restraining the grant of
letters of executorship, or the making of the endorsement, as the case may be.

The Master may -

(a)  if any person to whom letters of executorship are to be granted or in whose favour an
endorsement is to be made under section fifteen, or at whose instance letters of executorship
are to be signed and sealed under section twenty-one, resides or is outside the Republic and
has not chosen domicilium citandi et executandi in the Republic; or

(b) if any such person could, if he is appointed as executor, be removed from his office under
sub-paragraph (ii), (iii) or (iv) of paragraph (a) of sub-section (1) of section fifty-four or sub-
paragraph (iii) of paragraph (b) of that sub-section; or

(c) if any such person fails to satisfy the Master by a declaration under oath that letters of
executorship have not already been granted or signed and sealed by any other Master in the
Republic,

refuse to grant letters of executorship or to make the endorsement or to sign and seal the letters of
executorship, as the case may be.

23. Security for liquidation and distribution

M

@)

©))

Subject to the provisions of section twenty-five, every person who has not been nominated by will to
be an executor shall, before letters of executorship are granted, or signed and sealed, and thereafter
as the Master may require, find security to the satisfaction of the Master in an amount determined
by the Master for the proper performance of his functions: Provided that if such person is a parent,
spouse or child of the deceased, he shall not be required to furnish security unless the Master
specially directs that he shall do so.

Subject to the provisions of section twenty-five, every person nominated by will to be an executor
and every person to be appointed assumed executor shall be under the like obligation of finding
security unless -

(@)  heis the parent, child or surviving spouse of the testator or has been assumed by such
parent, child or spouse; or

(b)  he has been nominated by will executed before the first day of October, 1913, or assumed by
the person so nominated, and has not been directed by the will to find security; or

(c) he has been nominated by will executed after the first day of October, 1913, or assumed by
the person so nominated, and the Master has in such will been directed to dispense with
such security; or

(d)  the Court shall otherwise direct:

Provided that if the estate of any such person has been sequestrated or if he has committed an act
of insolvency or is or resides or is about to reside outside the Republic, or if there is any good reason
therefor, the Master may, notwithstanding the provisions of paragraph (a), (b) or (c), refuse to grant
or to sign and seal letters of executorship or to make any endorsement under section fifteen until he
finds such security.

The Master may by notice in writing require any executor (including any executor who would not
otherwise be under any obligation of finding security) whose estate or whose surety’s estate has
been sequestrated, or who or whose surety has committed an act of insolvency, or who is about
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to go or has gone to reside outside the Republic, to find, within a period specified in the notice,
security or additional security, as the case may be, to the satisfaction of the Master in an amount
determined by the Master, for the proper performance of his functions.

(49)  The Master shall allow the reasonable costs of finding security to be paid out of the estate.

(5)  If any default is made by any executor in the proper performance of his functions, the Master may
enforce the security and recover from such executor or his sureties the loss to the estate.

24. Reduction of security given by executors

If any executor who has given security to the Master for the proper performance of his functions,

has accounted to the satisfaction of the Master for any property, the value of which was taken into
consideration when the amount of such security was assessed, the Master may reduce the amount of the
security to an amount which would, in his opinion, be sufficient to cover the value of the property which
such executor has been appointed to liquidate and distribute, and which has not been so accounted for.

25. Estates of persons who upon their death are not resident in the Republic and do not
own any property other than movable property in the Republic

(1)  Upon the death of any person who is neither ordinarily resident within the Republic nor the owner
of any property therein other than movable property, the Master may, subject to the provisions of
sub-section (2) -

(a)  without observing the usual procedure or requiring security -

@) sign and seal letters of executorship produced to or lodged with him under section 21;
or

(ii))  if no such letters are produced or lodged, appoint an executor to liquidate and
distribute the estate, or direct the manner in which the estate shall be liquidated and
distributed; and

(b) by writing under his hand and subject to such conditions as he may determine, exempt the
executor from compliance with the provisions of section 35.

(2)  The Master shall not exercise his powers under subsection (1) unless -

(a)  an affidavit made by such person and containing such particulars as may be prescribed has
been lodged with him in the place of the documents required in terms of the proviso to
section 21;

(b)  the estate duty payable in respect of the said movable property has been paid or the payment
thereof has been secured to the satisfaction of the proper authority; and

(c) he is satisfied that no person in the Republic will be prejudiced.

[section 25 amended by Act 6 of 1986; not all of the changes are indicated
by amendment markings, including changes to the heading of the section]

26. Executor charged with custody and control of property in estate

(1)  Immediately after letters of executorship have been granted to him an executor shall take into his
custody or under his control all the property, books and documents in the estate and not in the
possession of any person who claims to be entitled to retain it under any contract, right of retention
or attachment.

(2)  Ifthe executor has reason to believe that any such property, book or document is concealed or
otherwise unlawfully withheld from him, he may apply to the magistrate having jurisdiction for a
search warrant mentioned in sub-section (3).
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27.

28.

©))

“)

If it appears to a magistrate to whom such application is made, from a statement made upon oath,
that there are reasonable grounds for suspecting that any property, book or document in any
deceased estate is concealed upon any person or at any place or upon or in any vehicle or vessel or
receptacle of any nature, or is otherwise unlawfully withheld from the executor concerned, within
the area of the magistrate’s jurisdiction, he may issue a warrant to search for and take possession of
that property, book or document.

Such a warrant shall be executed in like manner as a warrant to search for stolen property, and the
person executing the warrant shall deliver any article seized thereunder to the executor concerned.

Inventories by executors and valuation at instance of Master

M

An executor who is ordered thereto by the Master or who in terms of section 23 has been required to
find security, shall -

(a)  within 30 days after letters of executorship have been granted to him, or within such
further period or periods as the Master may allow, lodge with the Master an inventory in the
prescribed form signed by him in person showing the estimated value of all property in the
estate; and

(b)  thereafter, whenever he comes to know of any such property which is not mentioned in any
inventory lodged by him with the Master, within 14 days after he has come to know of such
property, or within such further period as the Master may allow, lodge with the Master an
additional inventory so signed by him showing the estimated value thereof.

[subsection (1) amended by Act 6 of 1986; not all changes are indicated by amendment markings]

)

&)

If in any inventory lodged with the Master in terms of section 9 or subsection (1) of this section,
any estimate has been made of the value of any property which the Master has reason to believe is
not a reasonably correct estimate thereof, the Master may, at the expense of the estate, order that
property to be appraised by an appraiser or any other person approved by the Master.

[subsection (2) amended by Act 6 of 1986]
[subsection (3) deleted by Act 6 of 1986]

Banking accounts

M

An executor -

(a)  shall, unless the Master otherwise directs, as soon as he or she has in hand moneys in the
estate in excess of the amount prescribed, open a cheque account in the name of the estate
with a banking institution in Namibia and shall deposit therein the moneys which he or she
has in hand and such other moneys as he or she may from time to time receive for the estate;

[paragraph (a) amended by Act 15 of 2001]

(b)  may open a savings account in the name of the estate with a banking institution or a building
society and may transfer thereto so much of the moneys deposited in the account referred
to in paragraph (a) as is not immediately required for the payment of any claim against the
estate;

(c) may place so much of the moneys deposited in the account referred to in paragraph (a) as is
not immediately required for the payment of any claim against the estate on interestbearing
deposit with a banking institution or a building society.

[Subsection (1) is amended by Act 6 of 1986. Not all of the changes of punctuation are indicated by
amendment markings. The term “interest-bearing” is erroneously changed to “interestbearing”. |

@)

Every executor shall whenever required by the Master to do so, notify the Master in writing of the
banking institution or building society and the office or branch thereof with which he has opened
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29.

30.

an account referred to in subsection (1); and furnish the Master with a bank statement or other
sufficient evidence of the position of the account.

(3)  No executor who in compliance with a request of the Master under subsection (2), has notified
the Master of the office or branch of the banking institution or building society with which he has
opened an account referred to in subsection (1) shall transfer any such account from any such office
or branch to any other such office or branch, except after written notice to the Master.

[subsection (3) amended by Act 6 of 1986]

(4)  All cheques or orders drawn upon any such account shall contain the name of the payee and
the cause of payment and shall be drawn to order and be signed by every executor or his duly
authorized agent.

(5)  The Master and any surety of the executor shall have the same right to information in regard to any
such account as the executor himself possesses, and may examine all vouchers in relation thereto,
whether in the hands of the banking institution or building society or of the executor.

(6)  The Master may in writing direct the manager of any office or branch with which an account has
been opened under subsection (1), to refuse, except with the consent of the Master, any further
withdrawals of money from that account or to pay over into the guardian’s fund all moneys
standing to the credit of the account at the time of the receipt, by the said manager, of that
direction, and all moneys which may thereafter be paid into that account, and shall notify the
executor of any such direction.

[section 28 substituted by Act 79 of 1971]

Notice by executors to lodge claims

(1)  Every executor shall, as soon as may be after letters of executorship have been granted to him,
cause a notice to be published in the Gazette and in one or more newspapers circulating in the
district in which the deceased ordinarily resided at the time of his death and, if at any time within
the period of twelve months immediately preceding the date of his death he so resided in any other
district, also in one or more newspapers circulating in that other district, or if he was not ordinarily
so resident in any district in the Republic, in one or more newspapers circulating in a district where
the deceased owned property, calling upon all persons having claims against his estate to lodge
such claims with the executor within such period (not being less than thirty days or more than three
months) from the date of the latest publication of the notice as may be specified therein.

[The proviso to subsection (1) is amended by Act 15 of 1978,
substituted by Act 17 of 1981, and deleted by Act 6 of 1986. The colon
preceding the deleted proviso has also been deleted accordingly.]

(2)  All claims which would be capable of proof in case of the insolvency of the estate may be lodged
under sub-section (1).

Restriction on sale in execution of property in deceased estates

No person charged with the execution of any writ or other process shall -

(a)  before the expiry of the period specified in the notice referred to in section twenty-nine; or

(b)  thereafter, unless, in the case of property of a value not exceeding the amount prescribed, the
Master, or in the case of any other property, the Court otherwise directs,

[paragraph (b) amended by Act 15 of 1978, Act 6 of 1986 and Act 15 of 2001;
punctuation change made by Act 15 of 2001 not indicated by amendment marking]

sell any property in the estate of any deceased person which has been attached whether before or after his
death under such writ or process: Provided that the foregoing provisions of this section shall not apply if
such first-mentioned person could not have known of the death of the deceased person.
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31.

32.

33.

34.

Late claims

If any person fails to lodge his claim against any deceased estate before the expiry of the period specified
in respect of that estate under sub-section (1) of section twenty-nine, he shall -

@)

(b)

if he lodges his claim thereafter and does not satisfy the Master that he has a reasonable excuse for
the delay, be liable for any costs payable out of the estate, in connection with the reframing of any
account or otherwise, as a result of the delay; and

whether or not he lodges his claim thereafter, not be entitled in respect of his claim to demand
restitution from any other claimant of any moneys paid to such other claimant at any time or before
he lodged his claim, as the case may be, in pursuance of a valid claim against the estate.

Disputed claims

@

@)

&)

“)

If an executor disputes any claim against the estate, he may, by notice in writing -

(a)  require the claimant to lodge, in support of his claim, within a period specified in the notice,
an affidavit setting forth such details of the claim as the executor may indicate in the notice;
and

(b)  with the consent of the Master, require the claimant or any other person who may in the
opinion of the Master be able to give material information in connection with the claim, to
appear before the Master or any magistrate or Master nominated by the Master, at a place
and time stated in the notice, to be examined under oath in connection with the claim.

At an examination under paragraph (b) of sub-section (1), the person concerned may be questioned
by the magistrate or Master before whom the examination takes place, and by the executor and any
heir or the attorney or advocate acting on behalf of the executor or any heir.

If any claimant fails without reasonable excuse to comply with any notice under sub-section (1), or
having appeared in answer to any such notice, refuses to take the oath or to submit to examination
or to answer fully and satisfactorily any lawful question put to him, his claim may be rejected by the
executor.

Any magistrate or Master before whom any such examination takes place shall take or cause to be
taken a record thereof and shall, at the request of the executor or of the claimant and at the expense
of the estate, or of the claimant, as the case may be, furnish the executor or claimant with a copy of
such record.

Rejected claims

M

@)

If any executor rejects any claim against the estate, he shall forthwith notify the claimant in writing
by registered post and shall state in the notice his reasons for rejecting the claim.

Any Court by which any claim against a deceased estate is adjudged in favour of a claimant

may decline to grant the claimant his costs against the estat