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Hierby word bekend gemaak dat die Staatspresident sy

goedkeuring geheg het aan die onderstaande Wet wat hierby
ter algemene inligting gepubliseer word:—

No. 22 van 1977: Wysigingswet op Grondbewaring, 1977.

e ———

DEPARTMENT OF THE PRIME MINISTER

No. 440. 23 March 1977.

It is hereby notified that the State President has assented to
the following Act which is hereby published for general
information:—

No. 22 of 1977: Soil Conservation Amendment Act, 1977.
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GOVERNMENT GAZETTE; 23 MARCH 1977

Act No. 22, 1977 SOIL f(f:ONsE&YAHQN AMENDMENT ACT,. 1977.

Amendment of
section 1 of
Act 76 of 1969,
as amended by
section 1 of
Act 4 of 1971
and section | of
Act 38 of 1971.

Amendment of
section 3 of
Act 76 of 1969,
as amended by
section 2 of
Act 4 of

1971 and section 1 of

Act 11 of 1973,

Substitution of
Section 4 of
Act 76 of 1969,

ACT

To amend the Soil Conservation- Act, 1969, so as to insert a
definition of the expression ‘‘this Act’’; to determine in
greater detail the particulars of directions relating to the
keeping -of stock; to make different provision relating to
the manner in which certain directions shall be declared
applicable; to authorize the Minister to order the
payment of certain amounts in the case of the erection of
certain. soil conservation works; to grant to certain
officers certain powers. to make certain surveys and to

-erect or to effect certain beacons or marks; and to
facilitate proof, in prosecutions under the Act, of the
contents of directions, the authority to declare directions
applicable and the serving of directions; and to provide
for incidental matters.

(English text sfghed by the State President.)
(Assented to 15 March 1977.)

BE IT ENACTED by the State President, the Senate and the
House of Assembly of the Republic of South Africa, as
follows:—

1. Section 1 of the Soil Conservation Act, 1969 (hereinafter
referred to as the principal Act), is hereby amended by the
insertion after the definition of ‘‘the territory”’ of the following
definition:

““‘this Act’ includes the regulations;”’.

2. Section 3 of the principal Act is hereby amended by the
substitution for paragraph (j) of subsection (1) of the following
paragraph:

“@) (@) the number of large stock or small stock which may

be kept on land; :

(ii) the number of large stock as well as small stock
which may be kept on land;

(iii) in the event of both large stock and small stock
being permitted to be kept on land, the number of
the one kind of stock which may be kept in the
place of the other kind and, in such an event, the
number of small stock which shall, for the purposes
of the direction, be deemed to be equal to one head
of large stock; '

(iv) in the event referred to in subparagraph (iii), the
maximum or minimum percentage which one kind
of stock, calculated on the basis contemplated in
that subparagraph, may or shall constitute of the
total number of stock which is permitted to be kept
in terms of the direction;”’.

3. The following section is hereby substituted for section 4 of
the principal Act:
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WYSIGINGSWET OP GRONDBEWARING, 1977 Wet No. 22, 1977

WET

Tot wysiging van die Grondbewaringswet, 1969, ten einde 'n
omskrywing van die uitdrukkiog ,,hierdie Wet”’ in te
voeg; die besonderhede van voorskrifte met betrekking
tot die aanhou van vee in groter besonderhede te bepaai;
ander voorsiening te maak met betrekking tot die wyse
waarop sekere voorskrifte van toepassing verklaar moet
word; aan die Minister die bevoegdheid te verleen om die
betaling van sekere bedrae te gelas in die geval van die
oprigting van sekere grondbewaringswerke; aan sekere
beamptes sekere bevoegdhede te verleen om sekere
opmetings te maak en om bakens en merke op te rig of
asn te bring; en in vervolgings ingevolge die Wet die
bewys van die inhoud van voorskrifte, die bevoegdheid
om voorskrifte van toepassing te verklaar en die bestel-
ling vam voorskrifte, te vergemaklik; en om vir
bykomstige aangeleenthede voorsiening te maak.

(Engelse 1eks deur die Staarspresident geteken.)
(Goedgekeur op S Maart 1977.)

JDAAR WORD BEPAAL deur die Staatspresident, die Senaat en
die Volksraad van die Republick van Suid-Afrika. soos

volg:—
1. Artikel 1 van die Grondbewaringswet, 1969 (hieronder die W)’Ei%if;g van
. . . i artikel | van
Hoofwet genoem). word hierby gewysig deur die volgende \y "5c" % geq
omskrywing na die omskrywing van ..grootvee™” in le voeg! s00s gewysig deur
...hierdie Wet' ook die regulasies:’". artiket | van
Wei 4 van 1971

en artikel 1 van
Wet 38 van 1971.
2. Arnikel 3 van die Hoofwct word hierby gewysig deur W)_'s:igir:;g‘vun
paragraaf (/) van subartikel (1) deur die volgende paragraal te ;‘{};ﬂb a6,
vervang: 5008 gewysig deur
.-(j)g (i) dic getal grootvee of kleinvee wat op grond mik.ﬁgaung
aangchou mag word: ::“SCJ"['?ZJ
(ii) die getal grootvee sowel as kleinvee wat op grond Wet 111 can 1073,
aangehou mag word: _
(iit) in 'n geval waar grootvee sowel as kleinvee op
grond aangehou mag word. die .gelul van die een
soort vee wal in die plek van die ander soort vee
aangehou mag word ¢n. in so 'n geval. die getal
stuks kleinvee wal vir dic doclcindes van die
voorskrif geag word gelyk ¢ staan mct cen stuks
grootvee: o .
(iv) in die geval in subparagraafl (iii) vermeld, die
maksimum of minimum persenlasic Wil ¢en 00Tt
vee, bereken op die grondslag in daardic subpuru.-
graafl beoog, van die totale getal vee wal ingevolge
die voorskrif aangchou mag word, mag of moet
uitmaak;"".
- 3. Artikel 4 van die Hoofwet word hierby deur die volgende ;\l/l”l:irl::‘ll"g"\“igll)\l““
antike) vervang: Wet 76 van 1969,
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"*Minisler 4. (1) The Minister may by means of a direction
g(‘)‘;’;lgu“c"" order the owner of land to construct the soil

tion of soil  conservation works referred to in such direction either

conservation  on land belonging to such owner or on land belonging

works. to another person, in such manner and within such
period as may be mentioned in such direction, if the
Minister is of the opinion that the construction of such
soil conservation works is necessary in order to
achieve any object of this Act in respect of the land
belonging to such owner.

(2) (a) A direction referred to in subsection (1)—

(1) shall be contained in a written notice to be
served on the owner ordered to construct the
soil conservation works and, if the soil
conservation works are to be erected on
land belonging to another person, on that
person as well; or :

(ii) shall be published by the Minister by notice
in the Gazette.

{b) The Minister may amend or withdraw such a
direction or may. subject to such conditions as he
may determine, suspend it by serving a written
notice on the owner or owners or by publishing a
notice in the Gazerte. ' ‘

(2A) Soil conservation works constructed in terms
of the provisions of this section shall be maintained
by the owner ordered to construct such soil conserva-
tion works and by every person who sub$equently
becomes the owner of the land in respect of which’
such soil conservation works have been erected.

(3) The costs in connection with the construction
and maintenance of any soil conservation works
constructed under the provisions of this section shall
be borme by the person ordered by the Minister to
construct such soil conservation works, or who is
under this section obliged to maintain such works (as
the case may be).

(4) Where the owner of land who is obliged under
the provisions of this section 1o construct or maintain
soil conservation works, refuses or neglects to do so.
the Minister may cause such steps to be taken as he
may deem necessary in order (o construct or maintain
such soil conservation works and may recover the
costs in connection with the taking of such steps from
such owner. ' )

2::::;;“;'%? of 4. The following section is hereby substituted for section S of

Act 76 of 1969, the principul Act:

as u}ncndcd by . .

section [ of Minister muy 8, (1) (@) The Minister may on application by the

Act 21 of 1974 :;;*t?:nr::;?;"*c"‘ owner ol lund who hus constructed any soil
amounts. conservation works after having been ordered to

do so in terms of section 4 (1), which in the
opinion of the Minister have increased or are
likely to increase the value of land belonging to
wnother person, order such other person to pay
such owner the amount determined by the
Minister.

(b) In determining the amount reterred to in para-
graph (a) the Minister shall, in addition to any
other relevant circumstance, atso take the follow-
ing into consideration, namely---

(1) the costs in connection with the construction
ol the soil conservation warks in question;

(1) the part of such costs defrayed in terms ot
section O (¢);
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. »

»Minister kan : i it .
Oprigtingrv'im 4. (1) Die Minister kan die eienaar van grond by

ndbewn.  WYS€ van 'n voorskrif gelas om die ings-
ﬁxr?gs'wér\zg werke wat in sodanige gvoorskrif ven%gcl)gdggma%rflgosp
gelas. grond wat aan sodanige eienaar behoort of op grond
wat aan lemand anders behoort op dié wyse en binne

di¢ tydperk in die voorskrif vermeld, op te rig

mdlenudle Minister van oordeel is dat die omigtiné

van: di€ grondbewaringswerke nodig is ten einde 'n

doelstelling van hierdie Wet te bereik ten opsigte van

grond wat aan sodamgfelenaa: behoort.

) (a) 'n Voorskrif in subartikel (1) bedoel—

(i) word vervat in ’n skriftelike kennisgewing
wat beste] word aan die eienaar wat gelas
word om die grondbewaringswerke op te rig
en, indien die grondbewaringswerke op
grond wat aan iemand anders behoort,
opgenig moet word, ook aan daardie ander
persoon; of

(it) word deur die Minister by kennisgewing in
die Staatskoeran: gepubliseer.

(b} Die Minister kan so ’n voorskrif wysig of intrek
of kan dit, onderworpe aan die voorwaardes wat
hy bepaal, opskort deur 'n skriftelike kennisge-
wing aan die betrokke eienaar of eienaars te
bestel of deur 'n kennisgewing in die Straars-
koerant te publiseer.

(2A) Grondbewaringswerke wat ingevolge die
bepalings van hierdie artikel opgerig is, word in stand
gehou deur die eienaar wat gelas is om daardie
grondbewaringswerke op te rig en deur elke persoon
wat daarna die eienaar word van die grond ten opsigte
waarvan dié grondbewaringswerke opgerig is.

(3) Die koste verbonde aan die oprigting en
instandhouding van grondbewaringswerke wat in-
gevolge die bepalings van hierdie artikel opgerig
word, word gedra deur die persoon wat deur die
Minister gelas is om daardie grondbewaringswerke op
te rig of wat kragtens hierdie artikel verplig is
om sodanige werke in stand te hou (na gelang van
die geval).

(4) Waar die eienaar van grond wat kragtens die
bepalings van hierdie artikel verplig is om grondbe-
waringswerke op te rig of in stand te hou, weier of
versuim om dit te doen. kan die Minister die stappe
doen wat hy nodig ag ten einde sodanige grondbe-
waringswerke op te rig of in stand te hou, en kan hy
die koste verbonde aan die doen van sodanige stappe
op die eienaar verhaal.”’.

4. Artikel 5 van die Hoofwet word hierby deur die volgende Yervanging van

; artikel 5 van
artikel vervang: Wet 76 van 1969,
. . .. i} . §00s gewysig by
Ministes 5. (1) (a) Die Minister kan, op aansoek van di€ ynikef | van
kan betafing eicnaar van grond wat grondbewaringswerke Wet 21 van 1974,
e gol i dat hy kragtens artikel 4 (1) gelas
bedrac gelas. opgerig het nadat hy kragtens S

is om dit te doen, wal na die oordeel van die
Minister die waarde van grond wat aan 'n ander
persoon behoort, verhoog het of waarskynlik sal
verhoog, sodanige ander persoon gelas om die
bedrag wat die Ministcr bepaal aan bedoelde
eienaar te betaal. '

(b) Wanneer die Minister diec In paragraaf (a)
bedoelde bedrag bepaal, moet hy, bencwens
enige ander ter sake dicnende omstandigheid,
ook die volgende in aanmerking neem, (¢ wele—

(i) die kosle verbonde aan dic oprigling van die
betrokke grondbewaringswerke; _

(i) die gedeelte van sodanige koste wal in-
gevolge artikel 6 (¢) bestry 18,
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Act No. 22; 1977 - SOIL CONSERVATION: AMENDMENT -ACT, - 1977.

(1) the extent to. which _the soil cqt‘rsbﬂ{-&ni’oh
- works concerned have or are“likely t6 have
4 beneficial effect-on the-larid of suchowres
and such other person; v
(iv) the extent ‘to: which the value; of such land
has .been increased or is likely to be
increased as a result of the ‘construction of

the 'soil conservation works in question.

(2) (a) Where gn owner of land has constructed any
soil conservation- works on land belonging to
another person in compliance: with a direction, as
a result of which the value of such land in the
opinion of.the Minister has been reduced or is
likely ‘to be reduced, the Minister may on
application of such other person, order such

- owner to pay such other person the amount

. determined by the Minister.

(b) In determining the amount referred to in para-
graph (a), the Minister shall, in addition to any
other relevant circumstance, also take into consid-
eration the extent to which the construction of
the soil conservation works in question has or is
likely to have a detrimental effect on the land of
such owner-and such other person, as well as the
extent to which the value of such land has been
reduced or is likely to be reduced as a result of
such construction.”’ .. ‘ :

Amendment of 5. Section 17 of the principal Act is hereby amended by the

section 17 of substitution for subsection (3) of the following subsection: :
Act 76 of 1969, o - g
as amended by y (3) Any officer referred to in subsection (1), any member
section 3 of of a soil conservation committee and any . person duly
Act 21 of 1974. authorized thereto by the Minister—
(a) may enter upon land at all reasonable times for the
purpose of—

(i) ascertaining the desirability of constructing upon
- that land any soil conservation -works. or of
declaring directions applicable with reference to
: -~that land; or
(ii)) making surveys and of erecting or effecting
beacons or marks which indicate the position of
soil conservation works which are to be constructed
or which indicate the area to which a direction has
been declared applicable; or
(iii) inspecting any soil conservation works which are
being or have been constructed on that land; or
((iv) ascertaining whether the provisions of this Act, any
condition subject to which financial assistance by
way of a subsidy or a grant has been rendered or
any direction which is applicable to or with
reterence to that land has been or is being properly
carried out or complied with; '
(6) shall at all reasonable times have right of way over any
land over which it is reasonably necessary to proceed in
order to reach land referred to in paragraph (a)."".

?ml?ndnzigntfof 6. Section 20 of the principal Act is hereby amended by the
/::::l % of 1969 insertion after paragraph (dA) of the following paragraph:

as amended by “(dB) the form and dimensions of beacons or marks referred
section 4 of to in section 17 (3), the manner of their erecting,
Act 21 of 1974. effecting

, marking for identification, maintenance and
- R
repair;’’, , :

Amendment of 7. Section 21 of the principal Act is hereby amended—

section 21 of

Act 76 of 1969, "~ (a) by the substitution for Pparagraph (a) of subsection (1) of
as amended by the following paragraph:

section 4 of © ““(a) contravene fai] v wi isi
Act 4 of 1071, (a) s or fails to comply with any provision

of this Act; or”; and
(b) by the substitution for paragraph: (e) of subsection (1) of
the following paragrapgr
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:"(:iAi‘:i)ddic- _Mmate waarin- die betrokke grondbe-
. wanngswerke 'n voordelige ‘uitwerking op
. die grond van bedoelde eienaar en bedoelde
o '-ax_lder-'pgrsoon het of waarskynlik sal he;
(iv) die mate waarin die waarde van daardie
. grond as gevolg van dje oprigting van die
-+ betrokke grondbewaringswerke verhoog is
' _-of waarskynlik verhoog sal word.
+(2)- (&) Waar 'n elenaar van grond grondbewarings-
werke op grond wat aan ’n ander persoon
behoortz opgerig het ter voldoening aan ’n
voorskrif, as' gevolg waarvan ‘die waarde van
sodanige grond na die oordeel van die: Minister
... verminder is of waarskynlik verminder sal word,
. kan die Minister, op aansoek vai sodanige ander
_ bersoon, daardie eienaar gelas om ‘aan sodanige
. ander persoon die bedrag wat die Minister
.. bepaal, te betaal. ‘
(b) Wanneer die Minister die in paragraaf (a)
- bedoelde bedrag bepaal, moet hy benewens enige
‘anderter sake dienende omstandigheid, ook die
mate waarin die oprigting van die betrokke
. grondbewaringswerke *n nadelige uvitwerking op
die grond van bedoelde eienaar en bedoelde
~ ander persoon het of waarskynlik sal he, asook
- die mate waarin. die waarde van daardie grond as
gévolg van sodanige oprigting verminder is, of
waarskynlik verminder sal word, in‘aanmerking
‘neem.”’. .

_5. Arnikel 17 van die Hoofwet word hierby gewysig- deur Wysiging van
subartikel (3) deur die volgende subartikel te vervang: o %‘%%lz "a;‘%g
,»(3) 'n In subartikel (1) bedoelde amptenaar, 'n lid van 'n sogs gew;gg- deur
grondbewaringskomitee en iemand behoorlik deur die Minis- artikel 3 van
ter daartoe gemagtig— Wet 21 van 1974.
{(a) kan te alle redelike tye grond betree ten einde—
(1) die raadsaamheid om op daardie grond grondbe-
waringswerke op te rig of voorskrifte met betrek-
king tot daardie grond van toepassing te verklaar,
vas te stel; of
(i) opmetings te maak en bakens of merke op te rig of
aan te bring wat die posisie van grondbewarings-
werke wat opgerig staan te word of wat die gebied
waarop 'n voorskrif van toepassing verklaar is,
aandui; of
(iii) grondbewaringswerke wat op daardi¢ grond opge-
rig word of opgerig is, te inspekteer; of
(iv) vas te stel of die bepalings van hierdie Wet, 'n
voorwaarde waarop geldelike bystand by wyse van
’n subsidie of toekenning verleen is of 'n voorskrif
wat op of met betrekking tot daardie grond van
toepassing is, behoorlik uitgevoer of nagekom is of
word; v
(b) het te alle redelike tye reg van deurgang oor grond
waaroor dit redelikerwys nodig is om te gaan ten einde
grond in paragraaf (a) bedoel, te bereik.”".

6. Artikel 20 van die Hoofwet word hierby gewysig deur die Wysigirg van

volgende paragraaf na paragraaf (¢A) in te voeg: ] op Vel 76 van 1969,
.(dB) die vorm en afmetings van bakens of ‘mgrke in artikel (o4 gewysig deur

17 (3) bedoel, die wyse van hul oprigtng, aan,lzrmg, wik%l4van1974

merk vir identifisering, instandhouding en herstel;”". et 21 van 1974.

7. Artikel 21 van die Hoofwet word hierby gewysig— ;’:’1)1’;15"2‘% van
{a) deur paragraaf (a) van subartikel (1) deur die volgende (5.5 ¢" . 960,
paragraaf te vervang: 5008 gewysig deur

(@) ~n bepaling van hierdie Wet oortree of versuim om wik?‘l 4 va?g_”
daaraan te voldoen; of’’; en Ry et 4 van I2IF
(b) deur paragraaf (e) van subartikel (1) deur die volgende
paragraaf te vervang:
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‘‘(e) damages, destroys, fails to maintain or without the
written permission of the Minister moves -or
alters— _

(i) .any soil conservation works constructed or
maintained by the State, any owner or occu-
pier of land or any-other person; or

(ii) any firebelt or works constructed in terms of a
fire protection scheme; or

(iii). any beacon or mark constructed or effected in
. terms of section 17 (3),”

Insertion :é 8. The followmg section is hereby inserted in the principal Act
section 26B in
Act 76 of 1960, after section 26A:- B |
** Admissi- 26B. (1) A document purporting to be certified by
bility and 51y Gfficer in the department as a true copy of a
evidential . . .
value of direction shall on the production thereof by any
certain person in a prosecution in terms of this Act be prima

documents.  facie evidence of the particulars of the direction of
which that document purports to be a copy, and of the
authority in terms of this Act of the person who
declared that direction applicable.

(2) If a document referred to in subsection (1)
purports to be endorsed by an officer in the depart-
ment to the effect that he served the direction of
which that document purports to be a copy, upon a
person mentioned in the endorsement, it shall be
presumed in any prosecution in terms of this Act that
such direction was served on such person until the
contrary is proved.’’

Short title. 9. This Act shall be called the Soil Conservation Amendmeént
ct, 1977.
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»(e) (i) grondbewaringswerke wat deur die Staat, 'n
eienaar of bewoner van grond of 'n ander
.. persoon opgerig of in stand gehou word; of
(i1) ’n brandstrook of werke ‘wat ingevolge ’n
\ brandbestrydingsplan aangelg is; of ' ’
(iif) ’n baken of merk wat ingevolge artikel 17 (3)
opgerig of aangebring is,
beskadig, vernietig, versuim om dit in stand te hou of
sonder die skriftelike' toestemming van die Minister
versit of verander,”’.

8. Die volgende artikel word hierby in die Hoofwet na. artikel Invoeging van
26A ingevoeg: artikel 26B in
Wet 76 van 1969.

vToelaatbaar-  26B. (1) 'n Geskrif wat heet deur 'n beampte in die
heid en bewys-

Krag van departement as ’'n ware afskrif van ’'n voorskrif
sekere gesertifiseer te wees, is by die oorlegging daarvan
geskrifte. deur enigiemand in ’n vervolging ingevolge hierdie

Wet prima facie-bewys van die besonderhede van die
voorskrif waarvan daardie geskrif ’n afskrif heet te
wees, en van die magtiging ingevolge hierdie Wet van
die persoon wat daardie voorskrif van toepassing
verklaar het.

(2) Indien ’n gesknf in subartikel (1) bedoel, heet
deur ’'n beampte in die departement geéndosseer te
wees ten effekte dat hy die voorskrif waarvan daardie
geskrif ’'n afskrif heet te wees, aan ’'n in die
endossement genoemde persoon bestel het, word by
'n vervolging ingevolge hierdie Wet vermoed totdat
die teendeel bewys word dat daardie voorskrif aan
genoemde persoon bestel is.”’.

9. Hierdie Wet heet die Wysigingswet op Grondbewaring, Kort titel.
1977.
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