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DEPARTMENT OF THE PRIME MINISTER

No. 1264, 21 June 1978.

It is bereby notified that the State President has assented to

. the following Act which is hereby published for general
information:—

No. 80 of 1978: Financial Institutions
1978.

Amendment Act,

DEPARTEMENT VAN DIE EERSTE MINISTER

No. 1264. 21 Junie 1978,

Hierby word bekend gemaak dat die Staatspresident sy
goedkeuring geheg het aan die onderstaande Wet wat hierby
ter algemene inligting gepubliseer word:—

No. 80 van 1978: Wysigingswet op Finansiéle Instellings,
1978.
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STAATSKOERANT, 21 JUNIE 1978

Wet No. 80, 1978

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

ALGEMENE VERDUIDELIKENDE NOTA:

] Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met "n volstreep daaronder, dui invoegings in bestaande

verordenings aan.

Wysiging van
artikel 1 van
Wet 27 van 1943,

5008 gewysig deur

artikel 2 van
Wet 73 van 1951,

WET

Tot wysiging van die Versekeringswet, 1943, ten einde die
besit van bates en die versekering van die lewens van
persone wat militére diens verrig, verder te reél; tot
wysiging van die Wet op Beheer van Effektebeurse, 1947,
ten einde die koop en verkoop van genoteerde effekte
deur effektemakelaars en die leen van geld deur effekte-
makelaars en geldskieters teen aandele, verder te reél;
tot wysiging van die Wet op Pensioenfondse, 1956, ten
cinde ,,afhanklike’’ te heromskryf; en die toestaan van
lenings deur pensioenfondse aan lede en die beskerming
van pensioenvoordele verder te reél; tot wysiging van die
Wet op Inspeksie van Finansiéle Instellings, 1962, ten
einde inspeksies verder te reél; tot wysiging van die Wet
op Deelnemingsverbande, 1964, ten einde die aanvaar-
ding van kollaterale sekuriteit ten opsigte van.
deelnemingsverbande te reél; tot wysiging van die
Bankwet, 1965, ten opsigte van woordemskrywings; ten
einde van bankinstellings te vereis om bykomende inlig-
ting aan die Registrateur van Banke te verstrek; die perk
op spaardeposito’s te verhoog; sekere voorstellings deur
bankinstellings aan die publiek te verbied; en die beper-
kings op beleggings deur diskontohuise verder te reél; en
tot wysiging van die Bouverenigingswet, 1965, ten opsigte
van woordomskrywings; ten einde die beperkings op die
gebruik van sekere name deur bouverenigings te verslap;
die neem van deposito’s deur bouverenigings verder te
reél en sekere voorstellings deur bouverenigings te
verbied; die bevoegdheid aan bouverenigings te verleen
om in sekere omstandighede skuldbriewe uit te reik en in
aandele en skuldbriewe te bele; die instandhouding van
likwiede bates deur bouverenigings verder te reél;
die vereistes ten opsigte van bykomende sekuriteit in
sekere gevalle te verslap; en voorsiening te maak vir die
oordrag van ’n gedeelte van ’n bouvereniging se besig-
heid; en om vir bykomstige aangeleenthede voorsiening te
maak.

(Afrikaanse teks dewr die Staatspresident geteken.)
(Goedgekeur op 6 Junie 1978.)

AAR WORD BEPAAL deur die Staatspresident, die Senaat en
die Volksraad van die Republieck van Suid-Afrika, soos
volg:—

1. Artikel 1 van die Versekeringswet, 1943, word hierby
gervysig deur in subartikel (1) na die omskrywing van ,,seebesig- 5
heid”” die volgende omskrywing in te voeg:

., ,militére’, met betrekking tot militere diens of militére
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FINANCIAL INSTITUTIONS AMENDMENT ACT, 1978. Act No. 80, 1978

GENERAL EXPLANATORY NOTE:

L § Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid line indicate insertions in existing
enactments.

To amend the Insurance Act, 1943, in order to further
regulate the holding of assets and the insurance of the
lives of persons performing military service; to amend the
Stock Exchanges Control Act, 1947, in order to further
regulate the buying and selling of listed securities by
stock-brokers and the lending of money by stock-brokers
and carriers against shares; to amend the Pension Funds
Act, 1956, in order to redefine ‘‘dependant’’; and to
further regulate the granting of loans by pension funds to
members and the protection of pension benefits; to amend
the Inspection of Financial Institutions Act, 1962, in
order to further regulate inspections; to amend the
Participation Bonds Act, 1964, in order to regulate the
acceptance of collateral security in respect of participa-
tion bonds; to amend the Banks Act, 1965, with regard to
definitions; in order to require banking institutions to
furnish additional information to the Registrar of Banks;
to increase the limit on savings deposits; to prohibit
banking institutions from making certain representations
to the public; and to further regulate the restrictions on
investments by discount houses; and to amend the
Building Societies Act, 1965, with regard to definitions; in
order to relax the restrictions on the use of certain names
by building societies; to further regulate the acceptance of
deposits by building societies and to prohibit building
societies from making certain representations; to author-
ize building societies, in certain circamstances, to issue
debentures and to invest in shares and debentures; to
further regulate the maintenance of liquid assets by
building secieties; to relax, in certain cases, the require-
ments in respect of additional security; and to provide for
the transfer of part of a building society’s business; and
to provide for incidental matters.

(Afrikaans text signed by the State President.)
(Assented to 6 June 1978.)

BE IT ENACTED by the State President, the Senate and the
House of Assembly of the Republic of South Africa, as
follows:—

1. Section 1 of the Insurance Act, 1943, is hereby amended by Am?ndmen; of

5 the insertion in subsection (1) after the definition of ‘‘marine section 1o
. e ) , o Act 27 of 1943,
business’’ of the following definition: _ as amended by

““ “‘military’, in relation to military service or military action, section 2.of
Act 73 of 1951,
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artikel 39 van ige di e, na gelang van die
Wet 24 van 1956, optmde., ook enige dlegs of optrede, na gT__gL
artikel 50 van geval, in of deur die ler, lugmag of vloot,”.
Wet 25 van 1956, —

artikel 1 van

Wet 79 van 1959,

artikel 1 van

Wet 10 van 1955,

artikel 1 van

Wet 41 van 1966,

artikel 1 van -

Wet 65 van 1968,

artikel 1 van

Wet 39 van 1969,

artikel 1 van

Wet 91 van 1972,

artikel 1 van

Wet 101 van 1976

en artikel 1 van

Wet 94 van 1977,

Wysiging van 2. ikel 17 van die Versekeringswet, 1943, word hierby
artikel 17 van P
Wet 27 van 1943, ~ S°WY§I8 . . .
s00s vervang deur (a) deur subparagraaf (a) (ii) van subartikel (2) deur die 5
artikel 12 van volgende subparagraaf te vervang:
Wet 10 van 1965 (i) vyftig persent van die bedrag van die bedoelde
Zﬁ&g‘;"ﬁ’gﬂ deur netto verbintenisse ten opsigte van langtermyn-
Wet 41 van 1966, versekeringsbesigheid wat met pensioenfondse en
artikel 2 van vittredingannuiteitsfondse gedryf word, maar 10
xﬁlt( 316\'32“ 1972, onderv’v’orpe aan enige vrystelling ingevolge artikel
Wet 101 van 1976 18ter.”’; en
o e‘:‘g{e‘}; from (b) deur subparagraaf (b) (ii) van genoemde subartikel (2)

: deur die volgende subparagraaf te vervang:

»(i) twintig persent van die bedrag van die bedoelde 15
netto  verbintenisse ten opsigte van langtermyn-
versekeringsbesigheid wat met pensioenfondse en
vittredingannuiteitsfondse  gedryf  word,
maar_onderworpe aan enige vrystelling ingevolge
artikel 18ter.”. 20

Wysiging van . i i i i

w. j»,lg o ge3v ysé\grt_lkel 18 van die Versekeringswet, 1943, word hierby
o0t vervang oo (a) deur subparagraaf (a) (i) van subartikel (2) deur die
artikel 13 van volgende subparagraaf te vervang: '

Wet 10 van ‘11965 ,(il} vyftig persent van die bedrag van die bedoelde 25
ot Lo eur netto verbintenisse ten opsigte van langtermyn-
Wet 41 van 1966, versekeringsbesigheid wat met pensioenfondse en
artikel 3 van uittredingannuiteitsfondse gedryf word, maar
:&31?"3;‘“1972’ onderworpe aan enige vrystelling ingevolge artikel
Wet 101 van 1976 18ter.””; en 30
Wet 94 van 1977 (b) deur subparagraaf (b) (ii) van genoemde subartikel (2)

deur die volgende subparagraaf te vervang: -

,»(ii) twintig persent van die bedrag van dic bedoelde
netto verbintenisse ten opsigte van langtermyn-
versekeringsbesigheid wat met pensioenfondse en 35
uvittredingannuiteitsfondse gedryf word, maar
onderworpe aan enige vrystelling ingevolge artikel
18ter.”’.

In\foelgilnss van 4. Die volgende artikel word hierby in die Versekeringswet,
Wamk"'et 27 vea 1043, 1943, na artikel 18bis ingevoeg: 40
»Vrystelling  18¢er. Die Minister kan, in die mate wat hy bepaal,
van artikels - -
17 (2) en n geregistreerde versekeraar ten opsigte van langter-
18 (2). myn-versekeringsbesigheid wat gedryf word met 'n
pensioenfonds deur 'n godsdienstige instelling opge-
rig of voortgesit, vrystel van die bepalings van artikell 45
17 (2) of 18 (2), na gelang van die geval.”.
Wysiging van 5. Artikel 38 van die Versekeringswet, 1943, word hierby
artikel 38 van gewysig—
Wet 27 van 1943. (a) deur subartikel (1) deur die volgende subartikel te

vervang: 50
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includes any service or action, as the case may be, in or Amwctm24 g? 109f56

by the army, air force or navy;”’. section 50 of
Act 25 of 1956,
section 1 of
Act 79 of 1959,
section 1 of
Act 10 of 1965,
section 1 of
Act 41 of 1966,
section 1 of
Act 65 of 1968,
section 1 of
Act 39 of 1969,
section 1 of
Act 91 of 1972,
section 1 of
Act 101 of 1976
and section 1 of
Act 94 of 1977.

2. Section 17 of the Insurance Act, 1943, is hereby amended-— Am?ndnliffm fof
(a) by the substitution for subparagraph (a) (ii) of subsec- 5557 of 1043
5 tion (2) of the following subparagraph: as substituted by
*“(ii) fifty per cent of the amount of the said net section 12 of
liabilities in respect of long-term insurance business Act 10 of 1965
carried on with pension funds and retirement 2 amended by

p p A ion 4 of
annuity funds, but subject to any exemption under fgf’ﬁ? 0f°1966,

10 section 18ter.”’; and fcc:.ignlx (2’folfq72
{b) by the substitution for subparagraph (b) (ii) of the said c.cion 6 of

subsection (2) of the following subparagraph: Act 101 of 1976

‘(i) twenty per cent of the amount of the said net and section 3 of

liabilities in respect of long-term insurance business Act 94 of 1977.
15 carried on with pension funds and retirement
annuity funds, but subject to any exemption under

section 18ter.”’.

3. Section 18 of the Insurance Act, 1943, is hereby amended-— Amendment of

{a) by the substitution for subparagraph (a) (ii) of subsec- fg‘:‘gf,' ;?10;43
20 tion (2) of the following subparagraph: as substituted by

“@1) fifty per cent of the amount of the said net section 13 of
liabilities in respect of long-term insurance business Act 10 of 1965
carried on with pension funds and retirement gn:‘;’%“‘ggd by

annuity funds, but subject to any exemption under ac 41 of 1966,

25 section 18ter.’’; and s:;tigrlx 3f0{9?2
(b) by the substitution for subparagraph (b) (ii) of the said cciion of

subsection (2) of the following subparagraph: Act 101 of 1976

““(ii) twenty per cent of the amount of the said net z‘:gﬂé‘f"‘l;‘?g"
~ liabilities in respect of long-term insurance business ’ .
30 carried on with pension funds and retirement

annuity funds, but subject to any exemption under
section 18zer.”’.

4. The following section is hereby inserted in the Insurance Insertion of

s N section 18¢ter in
Act, 1943, after section 18bis: Act 27 of 1943,

35 ‘‘Exemption 18ter. The Minister may, to the extent determined

fi ti - - - -
1’?’?2%30“8 by him, exempt a registered insurer in respect ol

18 (2). long-term insurance business carried on with a
pension fund established or conducted by a religious
institution, from the provisions of section 17 (2) or 18

40 (2), as the case may be.””.

5. Section 38 of the Insurance Act, 1943, is hereby amended— section 38 ;fOf
(a) by the substitution for subsection (1) of the following Act?7 of 1943.

subsection:
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»(1) As ’'n binnelandse lewenspolis wat na die
inwerkingtreding van hierdie Wet, maar voor die
inwerkingtreding van die Wysigingswet op Finansi¢le
Instellings, 1978, gesluit is 'n bepaling bevat wat
voorgee om enige verpligting kragtens die polis van die 5
versekeraar uit te sluit of te beperk, of om enige
verpligting van die eienaar van die polis te verswaar, as
die persoon wie se lewe verseker is militere [of see-
diens] diens verrig in verband met 'n oorlog waarin
die Republiek betrokke is, onder die Regering van die 10
Republiek of onder die Regering van 'n ander land wat
in bondgenootskap staan met die Regering van die
Republiek in so 'n oorlog, dan is daardie bepaling
nietig, dog behoudens die volgende bepalings van
hierdie artikel.”’; 15

(b) deur subartikel (3) deur die volgende subartikel te
vervang:
»(3) 'n Binnelandse lewenspolis binne die in subar-
tikel (1) bedoelde tydperk aangegaan, kan beding dat die
versekeraar nie kragtens die polis aansprecklik sal wees 20
nie weens die dood van die persoon wie se lewe
verseker is indien hy oorlede is as gevolg van liggaam-
like letsel of slegte gesondheid wat ontstaan het uit en in
die loop van sodanige diens as vermeld word in
subartikel (1), en wat verrig is— 25
{a) buite die Republiek; of
{b) waar ook al op ’n vliegtuig in vlug of by 'n
gepoogde viug of by sy landing na "n vlug,
_ in verband met "n oorlog waarby die Republick betrohke

was, maar so 'n bedinging— 30

(i) word alleenlik bekragtig ingeval 'n afhanklike van
bedoelde persoon as gevolg van bedoelde persoon
se dood 'n geldelike voordeel van een of ander
Regering ontvang het, of geregtig is om so 'n
voordeel te ontvang, of indien niemand van 35
bedoelde persoon afhanklik was tydens sy dood
nie, mits 'n sodanige afhanklike so 'n voordeel sou
ontvang het of geregtig sou gewees het om so ’n
voordeel te ontvang as daar iemand van bedoelde
persoon afhanklik was, en 40

(i) is nietig indien dit na die inwerkingtreding van die
Wysigingswet op Finansicle Instellings, 1978, in
die polis ingevoeg word.”’;

(¢} deur subartikel (5) deur die volgende subartikel te
vervang: 45
,»(5) Indien 'n persoon wie se lewe verseker was

kragtens ’n binnelandse lewenspolis binne die in subar-
tikel (1) bedoelde tydperk aangegaan wat die beding
vermeld in subartikel (3) bevat, oorlede is en die
betrokke versckeraar op grond van daardie beding nie 50
uit kragte van die polis aanspreeklik is nie, dan moet
bedoelde versekeraar aan die eienaar van die polis 'n
bedrag gelyk aan die som van alle premies wat
ingevolge die polis ten opsigte van sodanige persoon
betaal is, uitbetaal, nadat van bedoelde som afgetrek is 55
alle gelde reeds deur die versekeraar ingevolge die polis
ten opsigte van sodanige persoon uitbetaal en enige
skuld wat aan die versekeraar ingevolge bedoelde polis
ten opsigte van sodanige persoon betaalbaar is.”’; en

{d) deur die volgende subartikel by te voeg: 60

»{6) Indien ’'n binnelandse lewenspolis binne die in
subartikel (1) bedoelde tydperk aangegaan op enige
tydstip 'n persoon verseker teen die risiko van sy dood
in die loop van of as gevolg van ander militére diens as
militére diens soos in subartikel (1) beoog wat hy|65
verrig onder die Regering van die Republiek of die
regering van 'n land wat met die Regering van die
Republiek in militére optrede teen 'n gemeenskaplike
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“(1) If a domestic life policy effected after the
commencement of this Act, but before the commence-
ment of the Financial Institutions Amendment Act,
1978, contains a provision which purports to exclude or

5 limit any obligation, under the policy, of the insurer or
to increase any obligation of the owner of the policy if
the person whose life is insured performs, in connection
with any war in which the Republic is involved, any
military [or naval] service under the Government of

10 the Republic or under the Government of any other
country which is associated with the Government of the
Republic in any such war, that provision shall be null
and void, but subject to the following provisions of this
section.”’;

15 (b) by the substitution for subsection (3) of the following
subsection:
*“(3) A domestic life policy effected within the period

referred to in subsection (1) may stipulate that the

insurer shall not be liable under the policy in respect of

20 the death of the person whose life is insured if he has
died as a result of bodily injury or ill-health arising out
of and in the course of any such service as is mentioned
in subsection (1) which was rendered—

(a) outside the Republic; or
25 (b) anywhere on any aircraft in flight or attempted
flight or in landing after a flight,
in connection with any war in which the Republic was
involved, but such a stipulation—

(i) shall only be enforceable if any dependant of the
30 said person has received or is entitled to receive
any financial benefit from any Government by
reason of the said person’s death, or if the said
person had no dependant at the time of his death,
provided such a dependant would have received or
35 would have been entitled to receive such a benefit
if the said person had had a dependant, and
(ii) shall be null and void if inserted in the policy after
the commencement of the Financial Institutions
Amendment Act, 1978.”’;

40 (c) by the substitution for subsection (5) of the following
subsection:

““(5) If a person whose life was insured under a
domestic life policy effected within the period referred
to in subsection (1), which contains such a stipulation as

45 is mentioned in subsection (3) has died and the insurer
concerned is not liable under the policy by virtue of that
stipulation, the said insurer shall pay to the owner of the
policy an amount equal to the aggregate of all premiums
paid in respect of such person under the policy, after

50 deduction from that aggregate of any money already
paid in respect of such person under the policy by the
insurer and of the amount of any indebtedness due to the
insurer under that policy in respect of such person.’’;
and

55 (d) by the addition of the following subsection:

“(6) If a domestic life policy effected within the
period referred to in subsection (1) at any time insures al
person against the risk of his death in the course of or as
a result of any military service, other than military

60 service as contemplated in subsection (1), which he
performs under the Government of the Republic or|
under the Government of any country which is asso-
ciated with the Government of the Republic in any
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vyand verbonde is, word die verphgung deur die
versekeraar ten 0p81gte van so 'n risiko aanvaar, nie
beperk of uitgesiuit nie en word die verpligting deur die
eienaar van so 'n polis aanvaar, nie verswaar nie.”’.

Invoeging van 6. Die volgende artikel word hierby in die Versekeringswet, 5
kel 38A i 4 1943, na artikel 38 ingevoeg:
»Versekering  38A. (1) Indien iemand wie se lewe verseker is
;:3;;:;‘;3: kragtens "n binnelandse lewenspolis wat aangegaan is
mifitére na die inwerkingtreding van- die Wysigingswet op
diens. Finansiéle Instellings, 1978, sterf in die loop van of}10

as gevolg van militére diens wat hy verng onder die
Regermg van die Republiek of onder ’n regering van
'n land wat met die Regermg van die Republiek in
militere optrede teen 'n gemeenskaplike vyand
verbonde is, en— 15
(a) geen versekering kragtens die polis voorsien
word ten opsigte van die omstandighede waarin
so iemand gesterf het nie; of
(b) sodanige versekering voorsien word maar vir 'n
bedrag wat kleiner is as die totale bedrag wat aan}20
premies ten opsigte van so iemand kragtens die
polis betaal is,
word sodanige versekering geag voorsien te wees)
kragtens die polis vir *n bedrag wat nie kleiner is nie
as bedoelde totale bedrag aan premies betaal. 25

(2) Indien 'n binnelandse lewenspolis wat na die
inwerkingtreding van die Wysigingswet op Finan-
‘siéle Instellings, 1978, aangegaan is op enige tydstip
’n persoon verseker teen die risiko van sy dood in die
omstandighede in subartikel (1) beoog, word die}30
verpligting deur die versekeraar ten opsigte van so "o
risiko aanvaar, nie beperk nie, of word dit nie
vitgesluit behalwe soos in subartikel (4) veroorloof]
nie, en word die verpligting deur die eienaar van so 'n
polis ten opsigte van so ’n risiko aanvaar, nie|35
verswaar nie.

(3) Indien 'n ekstra premie kragtens 'n in subartikel
(2) bedoelde polis vitdruklik betaalbaar is ten opsigte
van 'n risiko in di€ subartikel bedoel, welke risiko
andersins van die versekering uitgesluit sou wees,|40
stipuleer die polis die bedrag van so 'n ekstra premie
in drukletter nie kleiner as dié wat elders in die polis
gebruik word nie.

(4) Indien die eienaar van 'n in subartikel (3)
bedoelde polis die versekeraar skriftelik versoek omj~+3
die versekering ten opsigte van die betrokke risiko in
te trek, moet die versekeraar, met ingang van die
datum waarop hy versoek word, die versckering ten
opsigte van so ’'n risiko intrek en die premie
verminder met die bedrag van die betrokke ekstra| 50
premie:; Met dien verstande dat 'n versekeraar of 'n
makelaar nie so 'n eienaar oorhaal om sodanige
versekering in te trek nie.

(5) Die bepalings van hierdie artikel is nie van
toepassing nie met betrekking tot daardie gedeelte van| 55
’n binnelandse lewenspolis in subartikel (1) van
artikel 36 bedoel wat voorsiening maak vir enige
voordeel in daardie subartikel genoem en daardeur
beperk.

{6) ’n Versekeraar weier nie om aan iemand “n| 60
binnelandse lewenspolis uit te reik nie op grond
daarvan dat hy militére diens verrig of dit waarskyn-

lik sal verrig nie.”’.

;’\:gii%igg van 7. Artikel 2 van die Wet op Beheer van Effektebeurse, 1947,
Wet 7 van 1947, word hierby gewysig deur subparagraaf (aa) van paragraaf (c) vap 65
soos vervang deur  subartikel (1) deur die volgende subparagraaf te vervang:

artikel 3 van »(aa) 'n effektemakelaar is [en sodanige koop en verkoop
Wet 86 van 1971. bewerkstellig word soos becog in subparagraaf (i),

(ii), (iii), (iv) of (v) van paragraaf (d} van artikel 8
N 3; of’.
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military action against a common enemy, the obligation
assumed by the insurer in respect of such risk may not
be limited or excluded and the obligation assumed by
the owner of such policy in respect of such risk may not
be increased.”’.

6. The following section is hereby inserted in the Insurance lLusertion of

Act, 1943, after section 38: fg‘:igf; g?%%
““Insurance 38A. (1) If a person whose life is insured under a

f risk o——" a
?d;:isn; domestic life policy effected after the commencement]

0 to mihtary  of the Financial Institutions Amendment Act, 1978,

15

20

25

30

35

40

45

50

55

65

service. dies in the course of or as a result of any military
service which he performs under the Government of]
the Republic or under the Government of any country,
which is associated with the Government of the
Republic in any military action against a common
enemy, and— ‘
(a) no insurance is provided under the policy in
respect of the circumstances in which such|
person died; or
(b} such insurance is provided but for an amount
which is less than the aggregate amount of]
premiums paid in respect of such person under]
the policy,
such insurance shall be deemed to be provided under
the policy for an amount not less than such aggregate
amount of premiums paid.

(2) If a domestic life policy effected after the
commencement of the Financial Institutions Amend-
ment Act, 1978, at any time insures a person against
the risk of his death in the circumstances contem-
plated in subsection (1), the obligation assumed by
the insurer in respect of such risk may not be limited,
or be excluded otherwise than as permitted in
subsection (4), and the obligation assumed by the
owner of such policy in respect of such risk may not
be increased.

(3) If under a policy referred to in subsection (2) anj
extra premium is specifically payable in respect of
any risk referred to in that subsection, which risk
would otherwise be excluded from the insurance, the
policy shall stipulate the amount of such extra
premium in type no smaller than that used elsewhere
in the policy.

(4) if the ownmer of a policy referred to i
subsection (3) requests the insurer in writing to cancel
the insurance in respect of the risk concemed, the
insurer shall, with effect from the date on which he is
requested, cancel the insurance in respect of such ri
and reduce the premium by the amount of the exir
premium concerned: Provided that an insurer or s
broker shall not induce such owner to cancel sach
insurance.

(5) The provisions of this section shall not appl
with reference to that part of a domestic life polic
referred to in subsection (1) of section 36, whic
provides for any benefit mentioned in, and limited by,
that subsection.

(6) No insurer shall refuse 1o issue to any person
domestic life policy on the grounds that he i
performing or is likely to perform military service.”’.

7. Section 2 of the Stock Exchanges Control Act, 1947, is Amendment of

hereby amended by the substitution for subparagraph {aa) of section 2 of

Act 7 of 1947,

paragraph (c) of subsection (1) of the following subparagraph:  .Jubstituted by

“‘(aa) a stock-broker [and such buying and selling iS section 3 of
effected as is contemplated in subparagraph (i), (ii), Act86of 1971,
(iii), (iv) or (v) of paragraph (d) of section 8 (1)1;
or’’.
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Wysiging van
artikel 8 van

Wet 7 van 1947,
8008 verwang deur
artikel 10 van
Wet 86 van 1971.

Wysiging van
artikel 18 van
Wet 7 van 1947,
5008 vervang deur
artikel 24 van
Wet 86 van 1971.

Wysiging van
artikel 1 van

Wet 24 van 1956,
500s gewysig deur
artikel 21 van
Wet 101 van 1976
en artikel 9 van
Wet 94 van 1977,

Wysiging van  _
artikel 19 van
Wet 24 van 1956,
s00s gewysig deur
artike] 13 van
Wet 80 van 1959,
artikel 9 van

‘Wet 58 van 1966,
artikel 1 van
Wet 80 van 1969,
artikel 2 van
Wet 23 van 1970,
artikel 7 van

Wet 91 van 1972,

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

8. Artikel 8 van die Wet op Beheer van Effektebeurse, 1947
word hierby gewysig deur daardie gedeelte van paragraaf (d) van
subartikel (1) wat subparagraaf (i) daarvan voorafgaan, deur die
volgende te vervang:

»(d) dat 'n lid wat 'n effektemakelaar is, nie regstreeks vir 5
eie rekening, of namens ’'n maatskappy waarin hy 'n -
belang het, of vir die doeleindes van ’n reéling waarby
hy ’n party is, genoteerde effekte, uitgesonderd effekte
in artikel 2 (1) (c) bedoel, koop of verkeop nie
behalwe—"". 10

9. Artikel 18 van die Wet op Beheer van Effektebeurse, 1947,
word hierby gewysig deur subartikel (4) deur die volgende
subartikel te vervang:

,»(4) Die bepalings van hierdie artikel is nie van toepassing

nie— 15

{a) as die betrokke vitlener en die betrokke lener effekte-
makelaars in die Republiek is;

(b) _met betrekking tot 'n deposito gemaak deur 'n effekte-
makelaar of geldskieter teen aandele by “n bankinstel-
ling wat anders as voorlopig kragtens die Bankwet, 1965]20
(Wet No. 23 van 1965), geregistreer is, of by 'nj
bouvereniging wat anders as voorlopig kragtens die
Bouverenigingswet, 1965 (Wet No. 24 van 1965),
geregistreer is;

{c) met betrekking tot 'n lening aan ’n gelisensieerde|25
effektebeurs deur 'n lid van daardie effektebeurs
gemaak;

(d) met betrekking tot 'n lening gemaak deur 'n effekte-
makelaar of geldskieter teen aandele vir ander doel-
eindes as die koop en verkoop van effekte: Met dien]30
verstande dat so 'n lening nie as 'n bate vir die
doeleindes van artikels 8C en 16 (2) (b) (i) geld nie.”.

10. Artikel 1 van die Wet op Pensioenfondse, 1956, word
hierby gewysig deur in subartikel (1) die omskrywing van
,»afhanklike™ deur die volgende omskrywing te vervang:

»»,afhanklike’, met betrekking tot 'n lid—
{a) iemand wat, na beskouing van die persoon wat die

besigheid van die betrokke fonds bestuur, inder-
daad van die lid vir onderhoud afhanklik is, ongeag
of die lid regtens vir die onderhoud van so jemand 40
aanspreeklik is of nie;
(b) en ook iemand wat inderdaad nie van die lid vir
onderhoud afhanklik is nie, indien so iemand—
(i) die eggenote of eggenoot van die lid is, met

inbegrip van 'n party by 'n gewoontehuwefﬁl 45
0

volgens Bantoereg en -gewoonte of by
verbintenis wat volgens die leerstellings van
Indiese_godsdiens as 'n_huwelik erken word,
of

(u) n kmd of afstammeling van 'n kind van die 50
lid of die eggenote of eggenoot van so 'n kind
of afstamm &%mg 1S,

wat coreenkomstig die reéls van die fonds op 'n

voordeel geregtig mag word;”’.

11. Artikel 19 van die Wet op Pensioenfondse, 1956, word 35
hierby gewysig—
{a) deur subartikel (5) deur die volgende subartikel te
vervang:
»(8)Y{a) 'n Geregistreerde fonds kan, indien sy statute
dit toelaat, by wyse van belegging van sy fondse "n) 60
lening aan ’n lid toestaan ten einde die lid in staat
te stel—
(1) om ’n lening af te los wat deur iemand anders;
as die fonds aan die lid toegestaan is teen
sekuriteit van onroerende eiendom wat aan die
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8. Section 8 of the Stock Exchanges Control Act, 1947, is Amendment of
hereby amended by the substitution for that part of paragraph (d) ffg:';’“o? 1°9f47
(f)fllsub§ect10n (1) which precedes subparagraph (i) thereof, of the a5 spbstiltgteg by

ollowing: section 10 o
5  ‘/(d) that a member who is a stock-broker does not directly, Act 86 of 1971.
on his own account, or on behalf of a company in which
he has an interest, or for the purposes of any
arrangement to which he is a party, buy or sell listed
securities, other than securities referred to in section 2

10 (1) (c), except—"".

9. Section 18 of the Stock Exchanges Control Act, 1947, is Amendment of
hereby amended by the substitution for subsection (4) of the Z"é’:‘g“of“i;g
following subsection: as substituted by

“(4) The provisions of this section shall not apply— section 24 of
15  (a) if the lender and the borrower concerned are stock- Act 86 of 1971.
brokers in the Republic;

(b) with reference to a deposit made by a stock-broker or
carrier against shares with a banking institution regis-
tered otherwise than provisionally in terms of the Banks

20 Act, 1965 (Act No. 23 of 1965), or with a building
society registered otherwise than provisionally in terms
of the Building Societies Act, 1965, (Act No. 24 oq
1965);

(c) with reference to a loan made to a licensed stock|

25 exchange by a member of that stock exchange;

(d) with reference to a loan made by a stock-broker or|
carrier against shares for purposes other than the buying|
and selling of securities: Provided that such a loan shall
not rank as an asset for the purposes of sections 8C and

30 16 (2) (b) (1).”.

10. Section 1 of the Pension Funds Act, 1956, is hereby Am?ndn;enft of
amended by the substitution in subsection (1) for the definition of 5558 "%
“‘dependant” of the following definition: as amended by

‘‘ ‘dependant’, in relation to a member— ifctitl)glmfolfgm
i i t of
35 (a) means a person considered by the person managing a:fd seotion O of

the business of the fund concerned as being in fact ac 94 of 1977.
dependent on the member for maintenance, regard-
less of whether or not the member is legally liable
for the maintenance of such person;
40 (b) and includes a person who is in fact not dependent
on the member for maintenance, if such person is—
(i) the spouse of the member, including a party to
T a customary union according to Bantu law
and custom or o a union recognized as a

45 marriage under the tenets of “any Indian
religion; or

(i) a child or descendant of a child of the
member or the spouse of such child or
descendant, .
50 who in accordance with the rules of the fund may
become entitled to a benefit;’’.

11. Section 19 of the Pension Funds Act, 1956, is hereby Amendment of

section 19 of
amended— Act 24 of 1956,

(a) by the substitution for subsection (5) of the following usamended by
55 subsection: section 13 of

. o .. Act 80 of 1959,
““(5) (a) A registered fund may, if its rules so permit, gection 9 of

grant a loan to a member by way of investment of | Act 58 of 1966,
section 1 of

its funds to enable the member—
(i) to redeem a loan granted to the member by a ﬁ;‘(’fﬁﬁ?‘ gfolf%g’
60 person other than the fund, against security of| Act 23 of 1970,

immovable property which belongs to the| section 7 of
Act 91 of 1972,
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artikel 23 van lid of sy eggenote of haar eggenoot behoort en

gfﬁg"ﬁ‘ 1916 waarop 'n woning opgerig is of sal word wat
deur die lid of 'n afhanklike van die hd

Wet 94 van 1977, i
bewoon word of sal word, na gelang van die
geval 5

(ii) om ’'n wonmg aan te koop, of om grond aan te
koop en ’n woning daarop op te rig, vir
bewoning deur die lid of ’n athanklike van die
lid; of

(iil) om aanboumgs of veranderings aan te bring]10

aan 'n woning wat aan die lid of sy eggenote

of haar eggenoot behoort en wat deur die lid

of ’n afhanklike van die lid bewoon word of

bewoon sal word.

{b) 'n Lening in paragraaf (g} beoog, word nie|l5
toegestaan nie—

(i) tensy verseker deur—

(aa) 'n eerste verband op die onroerende
eiendom ten opsigte waarvan dit toege-
staan word; of 20

(bb) ’n pand van die voordele waarop die lid]
kragtens die statute van die fonds gereg-
tig is; of

(cc) sowel daardie verband as daardie pand;

(ii) ten opsigte van ’'n onroerende eiendom, indien]25
die betrokke lid teenoor die fonds aanspreeklik
is ten opsigte van ’'n lening aan hom toege-
staan ten opsigte van ander onroerende eien-
dom.

{c) ’n Lening in paragraaf (a) beoog, oorskry nie, waar} 30
dit verseker is ooreenkomstig—

(i) paragraaf (b} (i) (aa), vyf-en-sewentig persenti
van die markwaarde van die betrokke verhipo-
tikeerde eiendom nie;

(ii) paragraaf (b) (i) (bb), die bedrag van die] 35
voordeel wat die lid sou ontvang indien hy sy
lidmaatskap van die fonds vrywillig sou
begindig of die markwaarde van die betrokke
onroerende eiendom nie, watter bedrag ook al
die kleinste is; of 40

(iii) paragraaf (b) (i) (cc), die bedrag gelykstaande;
aan die totaal van vyf-en-sewentig persent van|
die markwaarde van die betrokke verhipoti-
keerde eiendom en die bedrag van die voor-|
deel wat die lid sou ontvang indien hy sy]4
lidmaatskap van die fonds vrywillig sou
beéindig of die markwaarde van die eiendoml
nie, watter bedrag ook al die kl_einste Ls.”; en

{b) deur die volgende subartikel na subartikel (5B) in te
voeg: 50

»{3C) 'n Geregistreerde fonds kan, indien sy statute

dit toelaat, bydra tot ’n ander kragtens hierdie Weq

geregistreerde pensioenfonds, of ’n fonds van watte;
aard ook al, wat vir die voordeel van die werknemers
van bedoelde geregistreerde fonds gedryf word.”. 55

Vervanging van 12. Artikel 37B van die Wet op Pensioenfondse, 1956, word
%‘25521433?;1“9“56 hierby deur die volgende artikel vervang:

:;'t‘)’;e‘l“gzz"\?:g deur  Beskikking  37B. Indien die boedel van iemand wat op ’'n
Wet 101 van 1976 3(‘;’) ,%i'i;‘?;"“' voordeel geregtig is wat ingevolge die statute van 'n
envervang dewr  ingolvensic  getegistreerde fonds betaalbaar is (met inbegrip van 60
artikel 13 van ’n jaargeld wat bedoelde fonds vir daardie persoon by
Wet 94 van 1977, : ’n versekeraar gekoop het), gesekwestreer of oorge-
gee word, word sodanige voordeel of enige gedeelte
daarvan wat betaalbaar geword het na die inwerking-
treding van die Wysigingswet op Finansiéle Instel- 65

lings, 1976 (Wet No. 101 van 1976), behoudens 'n
pand gomnkomitig artikel 19 (5) (b) (1) en behou-
dens die bepalings van artikels 37A (3) en 37D, nie

geag deel van die bates in die insolvente boedel van
daardie persoon uit te maak nie, en mag dit, ondanks
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member.
(b) A loan contemplated in paragraph {a) shall not be
granted— '

15

20

25

{c) A loan contemplated in paragraph (@) shall not
exceed where it is secured in accordance with—

30

35

40

45

(i)

(iii) to make additions or alterations to a dwelling|

@

(i) in respect of immovable property if the

@

(ii) paragraph (b) (i) (bb), the amount of the

(iii) paragraph (b) (i) (cc), the amount equal to the|

member or his or her spouse and on which aj
dwelling has been or will be erected which is
occupied or, as the case may be, will be
occupied by the member or a dependant of the
member;

to purchase a dwelling, or to purchase land|
and erect a dwelling on it, for occupation by
the member or a dependant of the member; or]

which belongs to the member or his or her
spouse and which is occupied or will be
occupied by the member or a dependant of the|

unless secured by—

{aa) a first mortgage on the immovable pro-
perty in respect of which it is granted; or

(bb) a pledge of the benefits to which the
member is entitled in terms of the rules of]
the fund; or

{cc) both such mortgage and such pledge;

member concerned is liable to the fund in
respect of a loan granted to him in respect of
other immovable property.

paragraph (b) (i) (aa), seventy-five per cent of]
the market value of the hypothecated property|
concerned;

benefit which the member would receive if he
were to terminate his membership of the fund
voluntarily or the market value of the immov-
able property concerned, whichever is the
lesser amount; or

aggregate of seventy-five per cent of the
market value of the hypothecated property
concerned and the amount of the benefit whichi
the member would receive if he were to
terminate his membership of the fund volun-

Act No, 80, 1978

section 23 of
Act 101 of 1976
and section 11 of
Act 94 of 1977,

tarily or the market value of the property,
whichever is the lesser amount.”’; and

(b) by the insertion of the following subsection after
subsection (5B):

“(3C) A registered fund may, if its rules so permit,

50 this Act, or any fund of any kind whatsoever, which is

contribute to any other pension fund registered undel]

conducted for the benefit of the employees of the said
registered fund.”’.

12. The following section is hereby substituted for section 37B
of the Pension Funds Act, 1956:

55 “*Disposition

37B. If the estate of any person entitled to a benefit

of pension  payable in terms of the rules of a registered fund

benefits upon
insolvency.

(including an annuity purchased by the said fund from
an insurer for that person) is sequestrated or surren-

. dered, such benefit or any part thereof which became

60

65

payable after the commencement of the Financial
Institutions Amendment Act, 1976 (Act No. 101 of
1976), shall, subject to a pledge in accordance with
section 19 (5) (b) (i) and subject to the provisions of
sections 37A (3) and 37D, not be deemed to form part

of the assets in the insolvent estate of that person and

Substitution of
section 37B of
Act 24 of 1956,
as inserted by
section 24 of

Act 101 of 1976
and substitnted by
section 13 of

Act 94 of 1977.
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andersluidende bepalings van 'n wet op insolvensie,
op generlei wyse deur die kurator van sy insolvente
boedel of deur sy skuldeisers in beslag geneem of
toegeéien word nie.”’.

Vervanging van 13. Artikel 37C van die Wet op Pensicenfondse, 1956, word 5

artikel 37C van 3 : 3 .
Wet 24 van 1956, hierby deur die volgende artikel vervang:

so0s ingevoeg deur  Beskikking ~ 37C. Ondanks andersluidende bepalings van 'n wet

artikel 24 van oor I%‘:l’:igen' of van die statute van ’'n geregistreerde fonds, maar
afsterwe vaa behoudens 'n pand ooreenkomstig artikel 19 (5) (b)

lid. (i) en behoudens die bepalings van artikels 37A Q) 10
en 37D, maak enige voordeel wat deur so 'n fonds

ten opsigte van 'n gestorwe lid betaalbaar is, nie deel

van die bates in die boedel van so “n lid uvit nie, maar

word [dit aan een of meer van die lid se

afhanklikes betaal, indien daar so *n afhanklike of 15

sodanige afhanklikes is, of aan ’n voog of kurator

vir die voordeel van sodanige afhanklike of

afhanklikes: Met dien verstande dat indien so ’n

afhanklike of sodanige afhanklikes nie binne ’n

tydperk van ses maande na die dood van die lid 20

deur die betrokke fonds opgespoor kan word nie,

of indien geen eis binne gencemde tydperk deur

daardie fonds van so ’n afhanklike of sodanige

afhanklikes ontvang word nie, die voordeel in die

boedel van die lid gestort kan word) op die 25

volgende wyse daarmee gehandel:

(a) Indien daar afhanklikes van die lid is, word die]
voordeel aan sodanige afhanklikes betaal.

(b} Indien daar geen afhanklikes van die lid is nie of
indien geen afhanklike van ’n lid binne twaalf{30
maande na die dood van die lid deur die fonds]
opgespoor kan word nie en die lid 'n benoemde,
wat nie ’n afhanklike van die lid is nie,
aangewys het om die voordeel te ontvang, word]
die voordeel aan sodanige benoemde betaal: Met] 35
dien verstande dat waar die totale bedrag van die
skulde in die boedel van die lid die totale bedrag
van die bates in sy boedel te bowe gaan, sovecl
van die voordeel as wat gelyk is aan die verski
tussen bedoelde totale bedrag van skulde enj40
bedoelde totale bedrag van bates in die boedel
inbetaal word en die balans van bedoeld
voordeel aan die benoemde betaal word.

(c) Indien daar geen afhanklikes van die lid is nie o
indien geen afhanklikes van die lid binne twaalf]
maande na die dood van die lid deur die fonds
opgespoor kan word nie of indien die lid nie ’
benoemde aangewys het nie, word die voordee
in die boedel van die lid gestort.”.

Wysiging van 14. Artikel 37D van die Wet op Pensioenfondse, 1956, word 50

:@@3@ ‘;2;[;6, hierby gewysig deur paragraaf (c) deur die volgende paragraaf te

soos ingevoeg deur ~ VEIVang:

artikel 14 van »{c) enige bedrag wat die fonds volgens re€ling met, en
Wet 94 van 1977. namens, 'n lid of bevoordeelde brtaal het of sal betaal
ten opsigte van— 55

(i) so 'n lid of bevoordeelde se ledegeld van ’n
mediese skema wat anders as voorlopig kragtens
die Wet op Mediese Skemas, 1967 (Wet No. 72
van 1967), geregistreer is;

(ii) ’n versekeringspremie wat betaalbaar is deur so 'n 60
lid of bevoordeelde aan 'n versekeraar wat in-
gevolge die Versekeringswet, 1943 (Wet No. 27 van
1943), geregistreer is;

(iii) enige doel deur die registrateur op 'n_skriftelike
versoek van die fonds en op die voorwaardes wat 65
hy bepaal, goedgekeur,




Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

GOVERNMENT GAZETTE, 21 JUNE 1978 No. 6060 15

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1978. Act No. 80, 1978

may not in any way be attached or appropriated by
the trustee in his insolvent estate or by his creditors,
notwithstanding anything to the contrary in any law
relating to insolvency.””.

5 13. The following section is hereby substituted for section 37C Substitution of

of the Pension Funds Act, 1956: ;";‘ig: gg%‘;g
“Disposition ~ 37C. Notwithstanding anything to the contrary ‘fsmié’iff;‘fi ;’fy
g;f:;;‘%‘;m contained in any law or in the rules of a registered Ac 101 of 1976.

death of fund, any benefit payable by such a fund in respect of
10 member. a deceased member, shall, subject to a pledge in
accordance with section 19 (5) (»} (i) and subject to
the provisions of sections 37A (3) and 37D, not form
part of the assets in the estate of such a member, but
shall be [paid to any one or more of the
15 dependants of the member, if there is such a
dependant or are such dependants, or to a
guardian or trustee for the benefit of such depen-
dant or dependants: Provided that if such depen-
dant or dependants cannot be traced by the fund
20 concerned within a period of six months after the
death of the member, or if no claim is received by
that fund from such dependant or dependants
within the said period, the benefit may be paid
over to the estate of the member. ] dealt with in the
25 following manner:
{a) If there are dependants of the member, the
benefit shall be paid to such dependants.
(b} If there are no dependants of the member or if no
dependant of a member can be traced by the fund
30 within twelve months of the death of the member
and the member has designated a nominee, who
is not a dependant of the member, to receive the
benefit, the benefit shall be paid to such
nominee: Provided that where the aggregate
35 ‘ amount of the debts in the estate of the member|
exceeds the aggregate amount of the assets in his]
estate, so much of the benefit as is equal to the
difference between such aggregate amount of]
debts and such aggregate amount of assets shall
40 be paid into the estate and the balance of such}
benefit shall be paid to the nominee.
{c) If there are no dependants of the member or if ng
dependants of the member can be traced by the
fund within twelve months of the death of tha

45 member or if the member has not designated
nominee, the benefit shall be paid into the estat
of the member.””.

14, Section 37D of the Pension Funds Act, 1956, is hereby Amendment of
amended by the substitution of the following paragraph for ffg:“z’g 2?%‘;2
50 paragraph (c): as inserted by ’

“fc) deduct any amount which the fund has paid or will pay section 14 of
by arrangement with, and on behalf of, a member or Act 94 of 1977.
beneficiary in respect of—
(i) such member’s or beneficiary’s subscription to a
55 medical scheme, registered otherwise than provi-
sionally in terms of the Medical Schemes Act, 1967
(Act No. 72 of 1967);
(ii) any insurance premium payable by such member or
beneficiary to an insurer registered in terms of the
60 Insurance Act, 1943 (Act No. 27 of 1943);
(iii) any purpose approved by the registrar, on the
conditions determined by him, upon a request In
writing from the fund,
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Wysiging van
‘artikel 3 van

Wet 68 van 1962,
$00s gewysig deur
artikel 16 van
Wet 94 van 1977.

Wysiging van
artikel 4 van
Wet 68 van 1962.

Invoeging van
artikel 9A in
Wet 48 van 1964.

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

van die voordeel waarop die lid of bevoordeelde
ingevolge die statute van die fonds geregtig is, aftrek en
die bedrag, indien verskuldig, aan bedoelde mediese
skema, [of die} versekeraar of betrokke persoon, na

gelang van die geval, betaal.’”.

15. Artikel 3 van die Wet op Inspeksie van Finansiéle
Instellings, 1962, word hierby gewysig deur die volgende

paragraaf na paragraaf (dA) in te voeg:
,,{dB) indien die mgijuateur dit wenslik ag om vas te stel of

enige persoon ’n belang, regstreeks of onregstreeks, in
of in die besigheid van die finansi€le instelling het of

gehad het; of”’.
16. Artikel 4 van die Wet op Inspeksie van Finansiéle

5

10

Instellings, 1962, word hierby gewysig deur subartikel (4) deur 15

die volgende subartikel te vervang:
,(4) Met die skriftelike magtiging van die registrateur kan

'n inspekteur ook die sekuriteite, boeke, aantekenings,

rekenings of dokumente inspekteer van enige persoon,

vennootskap of maatskappy—

(a) [waarin of in die besigheid waarvan] indien die
registrateur _rede _het om te glo dat die finansiele
mstelling wie se sake geinspekteer word, ’n direkte of
indirekte belang in_of in die besigheid van so ’'n
%rsoonz vennootsEaB of maatsEaggz %‘et of geﬁaa Fiet'=
o

(b) indien die registrateur rede het om te glo dat so ’n

persoon, vennootskap of maatskappy 'n direkte of]
indirekte belang in of in die besigheid van bedoclde
finansi€le instelling het of gehad het; of

indien die registrateur dit vir *n behoorlike inspeksie van
die sake van bedoelde finansiéle instelling nodig ag dat

(c)

20

30

sodanige sekuriteite, boeke, aantekenings, rekenings of|
dokumente geinspekteer word,
en die bepalings van subartikels (1), (2) en (3) is mutatis
mutandis ten opsigte van so ’n inspeksie van toepassing.”’.

17. Die volgende artikel word hierby in die Wet op Deel-
nemingsverbande, 1964, na artikel 9 ingevoeg:

»Kollaterale 9A. (1) Enige kollaterale sekuriteit, met inbegrip
m‘f’aﬁ" van ’'n borgverband, kollaterale verband, notariéle
deelnemings- verband, borgstelling, waarborg, sessie, onderpand en
verbande. ’n pandreg, wat deur ’n bestuurder bykomend tot 'n

deelnemingsverband aanvaar word ten einde die in
artikel 6 (1) bedoelde skuld te sekureer of die
behoorlike nakoming deur ’n verbandgewer van sy
verpligtings ingevolge 'n deelnemingsverband te se-
kureer of die behoorlike nakoming deur ’n borg van
sy verpligtings ingevolge ’'n borgkontrak wat op
sodanige skuld of op die verpligtings van die
verbandgewer betrekking het, te sekureer, word
geregistreer op naam van die benoemde maatskappy
as benoemde vir of verteenwoordiger van die deel-
nemers daarin, en enige kontrak wat betrekking het op
sodanige sekuriteit word opgestel en verly ten gunste
van die benoemde maatskappy as benoemde vir of
verteenwoordiger van die deelnemers van tyd tot tyd
in die deelnemingsverband waarop die sekuriteit
betrekking het.

(2) Ondanks andersluidende wetsbepalings is 'n
borgkontrak wat betrekking het op ’n skuld wat deur
'n deelnemingsverband gesekureer is of wat die
behoorlike nakoming deur die verbandgewer van sy
verpligtings ingevolge so ’n verband sekureer of wat
die behoorlike nakoming deur ’n borg van sy
verpligtings ingevolge 'n kontrak wat op so 'n skuld

35

45

55

60

of op die verpligtings van die verbandgewer betrek-
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from the benefit to which the member or beneficiary is
entitled in terms of the rules of the fund, and pay such
amount, if due, to such medical scheme, [or such}
insurer or person concerned, as the case may be.”’.

5 15, Section 3 of the Inspection of Financial Institutions Act, Amendment of
1962, is hereby amended by the insertion of the following fgf‘gg gf°lf962
paragraph after paragraph (dA): as amended by

““(dB) if the registrar considers it desirable to ascertain whether section 16 of

any person has or had any interest, direct or indirect, in Act 94 of 1977.
10 or in the business of the financial institution; or’’.

16. Section 4 of the Inspection of Financial Institutions Act, Amendment of
1962, is hereby amended by the substitution for subsection (4) of SA"ft“gg :f"lf%z
the following subsection: )

‘“(4) An inspector may, with the written authority of the
15 registrar, also inspect the securities, books, records, accounts
or documents of any person, partnershlp or company—

{a) [in which or in the business of which] if the
rglstrar h_z_ls reason to believe that the financial institu-
tion the affairs of which are being inspected, has or had

20 a direct or indirect interest in or in the business of such
person, partnership or company; or

(b) if the registrar has reason to believe that such person,
partnership or company has or had a direct or indirect|

55 interest in or in the business of such financial institution;}
or ,

(c) if the registrar considers it necessary for a proper|
inspection of the affairs of such financial institution that
such securities, books, records, accounts or documents
be inspected,

30 and the provisions of subsections (1), (2) and (3) shall apply
mutatis mutandis in respect of such inspection.””.

17. The following section is hereby inserted in the Participation Inse,!ﬁf’g of
Bonds Act, 1964, after section 9: fgf‘;’g 0{‘1‘9“64

*“Collateral 9A. (1) Any collateral security, including a surety
security in -
35 respect of ~ moOrigage bond, collateral mortgage bond, notarial
participation bond, suretyship, guarantee, cession, pledge and a
bonds. lien, accepted by a manager in addition to a
participation bond in order to secure the debt referred
to in section 6 (1) or to secure the due performance by
40 a mortgagor of his obligations under a participation
bond or to secure the due performance by a surety of]
his obligations under a contract of suretyship relating
to such debt or to the obligations of the mortgagor,
shall be registered in the name of the nominee
45 company as nominee for or representative of the
participants therein, and any contract relating to such
secunty shall be drawn and executed in favour of the
nominee company as nominee for or representative off
the participants from time to time in the participation

50 bond to which the security relates.
(2) Notwithstanding anything to the contrary in any
law contained, a contract of suretyship relating to a
debt secured by any participation bond or securing the
due performance by the mortgagor of his obligations
55 under such a bond or securing the due performance by
a surety of his obligations under a contract relating to
such debt or to the obligations of the mortgagor and]
drawn and executed in favour of a nominee company,
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king het, sekureer en wat ten gunste van 'n benoemde
maatskappy opgestel en verly is, net so geldig, en
afdwingbaar deur die benoemde maatskappy in sy eie
naam teen die borg ten behoewe van deeclnemers in
die betrokke verband, asof die kontrak opgestel en] 5
verly was ten gunste van elke deelnemer van tyd tot
tyd in die verband.

(3) Die bepalings van artikels 2 (2), 6, 7, 8, 8A (1)
en 9 (3) is mutatis mutandis van toepassing, vir sover
daardie bepalings toegepas kan word, met betrekking| 10
tot en ten opsigte van enige kollaterale sekuriteit deur
’n benoemde maatskappy aanvaar vir enige van die in
subartikel (1) vermelde doeleindes, en by die toepas-
sing daarvan word ’'n verwysing daarin na ’nj
deelnemingsverband of verband uitgele as 'n ver-]15
wysing na ’‘n deelnemingsverband en kollaterale
sekuriteit, en 'n verwysing na 'n verbandgewer as 'n
verwysing na 'n verbandgewer en die gewer van|
kollaterale sekuriteit.

(4) Die bepalings van hierdie artikel is muzatis}20
mutandis van toepassing met betrekking tot enige
kollaterale sekuriteit wat voor die datum van in-
werkingtreding van die Wysigingswet op Finansiéle
Instellings, 1978, deur die benoemde maatskappy of
die bestuurder vir enige van die in subartikel (1)]25
vermelde doeleindes aanvaar is en ten opsigte waar-
van die kontrak of reéling of ander dokument wat
die bedinge en voorwaardes daarvan bevat, op die
datum van bedoelde inwerkingtreding ten volle vanl

krag is.””. 30

Wysiging van 18. Artikel 1 (1) van die Bankwet, 1965, word hierby
artikel 1 van S

Wet 23 van 1965, ~ SVYSIE : _

so0s gewysig deur {a) deur die omskrywing van , korttermynverpligting’’ deur

artikel 12 van die volgende omskrywing te vervanﬁ(
Wet 91 van 1972 ,s s korttermynverpligting’, met betrekking tot die een of 35
%r;e?r;lgfl 37 zgn% ander datum, 'n verpligting (insluitende ’n lening
van 1. of ’n deposito van ’n ander bankinstelling) wat op
of voor die dertigste dag vanaf daardie datum
betaalbaar is, of wat op daardie datum aan kennis
van opsegging onderworpe is wat dit betaalbaar 40
maak op of voor die dertigstc dag vanaf daardie

9o

datum, en ook transmissiedeposito’s;”’;
(b) deur paragraaf (n) van die omskrywing van , likwiede
bates’” deur die volgende paragraaf te vervang:

.»(n) promesses deur ’n buitelandse lener unitgereik ten 45
gunste van 'n kragtens hierdic Wet geregistreerde
bankinstelling of die Nywerheid-ontwikke-
lingskorporasie van Suid-Afrika, Beperk, ingestel
kragtens die Nywerheid-ontwikkelingswet, 1940
(Wet No. 22 van 1940), of wissels op 'n buite-|50
landse lener getrek en deur hom geaksepteer,
ingevolge 'n leningscoreenkoms tussen die buite-
landse lener en so ’n bankinstelling vir die
finansiering van die uitvoer van kapitaalgoedere of
die finansiering van dienste aangegaan en ingevolge}55
die Uitvoerkredietherversekeringswet, 1957 (Wetl
No. 78 van 1957), herverseker, indien die pro-
messes of wissels voldoen aan enige verdere
vereistes ingevolge die regulasies;’’;

{c) deur die omskrywing van ,,spaarrekening’’ deur die 60
volgende omskrywing te vervang:

,»,Spaarrekening’ 'n rekening wat 'n deposant by ’n
bankinstelling hou en waarop hy nie ’n groter
kreditsaldo in stand mag hou as wat die reéls of
statute _van die instelling, maar behoudens die 65
bepalings van artikel 21 (4), bepaal nie, en waaruit
hy nie sonder toestemming van die instelling 'n
opvraging op korter kennis met betrekking tot die
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shall be as valid, and enforceable by the nominee

company in its own name against the surety on behalf]

of participants in the bond concerned, as if the

contract had been drawn and executed in favour of]
5 every participant from time to time in the bond.

(3) The provisions of sections 2 (2), 6, 7, §, 8A (1)
and 9 (3) shall apply mutatis mutandis, in so far as]
such provisions can be applied, with reference to and
in respect of any collateral security accepted by a

10 nominee company for any of the purposes set forth in
subsection (1), and in the apphcatlon thereof a
reference therein to a participation bond or bond shall
be construed as a reference to a participation bond
and collateral security, and a reference to a mortgagor

15 as a reference to a mortgagor and the grantor of|
collateral security.

(4) The provisions of this section shall apply
mutatis mutandis with reference to any collateral
security accepted before the date of commencement

20 of the Financial Institutions Amendment Act, 1978,
by the nominee company or the manager for any of]
the purposes referred to in subsection (1) and in
respect of which the contract or arrangement or other
document containing the terms and conditions thereof|

25 is of full force and effect at the date of such
commencement.’

18, Section 1 (1) of the Banks Act, 1965, is hereby amended— Amendment of
section 1 of

{a) by the substitution for paragraph (n) of the definition of Act 23 of 1965,
“‘liquid assets’” of the following paragraph: as amended by

e . A J ;.. section 12 of
30 (n) promissory notes issued by a foreign borrower in , o) <570

favour of a banking institution registered in terms|and section 37 of
of this Act or the Industrial Development Corpo-]Act 101 of 1976.
ration of South Africa, Limited, constituted under
the Industrial Development Act, 1940 (Act No. 22

35 of 1940), or bills drawn on a foreign borrower and
accepted by him, in terms of any loan agreement
concluded between the foreign borrower and such a
banking institution for the financing of the export
of capital goods or the financing of services and

40 re-insured in terms of the Export Credit Re-
insurance Act, 1957 (Act No. 78 of 1957), if such
promissory notes or bills comply with any further
requirements under the regulations;’’;

(b) by the substitution for the definition of ‘‘savings
45 account’’ of the following definition:

‘“‘savings account’ means an account which a depositor
maintains with a banking institution and in which
he may not keep a larger credit balance than is
determined by the rules or articles of the institution,

50 but subject to the provisions of section 21 (4), and
from which he may not without the consent of the
institution make a withdrawal at shorter notice, in
relation to the amount to be withdrawn, than is
determined by the rules or articles of the institution,

55 and from which any amount withdrawn may
only be paid to the depositor himself or transferred
to another account which he, his spouse or a
dependant of his maintains with the institution;’”;

{c) by the substitution for the definition of ‘‘short-term
60 liability”’ of the following definition:
‘“‘short-term liability’, in relation to any date, means a
liability (including a loan from or a deposit by
another banking institution) which is payable on or




Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

~ 20 No. 6060 STAATSKOERANT, 21 JUNIE 1978

Wet No. 80, 1978 WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

opgevraagde bedrag kan doen as wat dic regls of
statute van die instelling bepaal nie en waaruit

‘enige bedrag opgevra slegs aan die deposant self
vitbetaal of na ’n ander rekening wat hy, sy eg-
genote of sy afthanklike by die instellinghou, oorgedra 5

mag word;’’; en
(d) deur die volgende omskrywings na die omskrywnng van

,,»Tesourie’’ in te voeg:
,» transmissiedeposito’ ’n kreditsaldo in 'n transmissie-
rekening; 10
,transmissierekening’ ’'n rekening, uitgesonderd ’n
rekening waaruit bedrae deur middel van tjeks
opvraagbaar is, wat 'n deposant by ’n bankinstel-
ling hou en waaruit dic deposant bedrac op
aanvraag kan onttrek en die bankinstelling, ooreen-}15
komstig opdrag van die deposant, betalings aan
ander persone kan doen en bedrae kan oordra na 'n

ander rekening;”.
Wysiging van 19. Artikel 13 van die Bankwet, 1965, word hierby gewysig
%mG?aliim "fm% deur die volgende subartikel by te voeg: 20
et 23 van 1965. »,(6) 'n Bankinstelling moet op die tye wat die Minister by

regulasie voorskryf die verdere inligting ten opsigte van sy bates
en_laste wat die Minister insgelyks voorskryf, aan die
Registrateur verstrek.”’.

Wysiging van 20. (1) Artikel 21 van die Bankwet, 1965, word hierby 25
%{(%323 vmll%s gewysig—

$008 gew;:igdeu} (a) deur subartikel (4) deur die volgende subartikel te
artikel 5 van vervang:

Wet 23 van 1970, ,»(4) (a) 'n Bankinstelling laat nic ’n enkele persoon
%113;3?972 ; toe om ’n kreditsaldo van meer as [vyftiendui- 30
en artikel 4 van send] vyf-en-twintigduisend rand op spaarrckening

Wet 67 van 1973. by hom te hou nie: Met dien verstande dat die
bepalings van hierdie subartikel ’n instelling nie
belet om ’n spaarrekening met rente te krediteer
nie. 35

(b) Waar die kreditsaldo op ’n spaarrekening o
[negentiende dag van Augustus 1971 en-
duisend rand] eerste dag van Januarie 1978 die in
paragraaf {a) voorgeskrewe perk wettiglik oorskry
het, hoef die saldo nie op grond van die bepalings 40
van daardie paragraaf [(a)] tot genoemde
[bedrag] perk verminder te word nie: Met dien
verstande dat—

(i) geen verdere bedrag, beha]we rente, op so-'n
rekening gekrediteer mag word solank sy 45
kreditsaldo genoemde [bedrag] perk
oorskry nie; en

(ii) indien die saldo op so ’n rekening te eniger
tyd tot [vyftienduisend rand] genoemde
perk of minder daal, fdiel daardic perk [by 50
paragraaf (a) voorgeskrﬁl ook daarop
van toepassing is.’

(b) deur in subartikel (7) die woorde ,,hegentiende dag van
Augustus 1971 deur die woorde ,.cerste dag van
Januarie 1978 te vervang; en 55

(c) deur die volgende subartikel by te voeg:

»(8) 'n Bankinstelling mag nie teenoor lede van die
publick voorgee dat hy te alle tye toestemming sal
verleen dat spaardeposito’s terugbetaal word op korter|
kennis, met betrekking tot die bedrag opgevra, as watl 60
die re€ls of statute van daardie instelling bepaal nie.’

(2) Die wysigings deur paragrawe {a) en (b) teweeggebmg,
word geag op 1 Januarie 1978 in werking te getree het.
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before the thirtieth day as from that date, or which
on that date is subject to notice which makes it
payable on or before the thirtieth day as from that
date, and includes transmission deposits;”’; and
5 {d) by the insertion after the definition of *‘territory”’ of the
following definitions:

““ “transmission account’ means an account, other than an
account from which amounts are withdrawable by
cheque, which a depositor maintains with a banking|

10 institution and from which the depositor may with-
draw amounts on demand and the banking institu-
tion, according to instructions by the depositor,
may make payments to other parties and transfer|
amounts to any other account;

15 ‘transmission deposit’ means a credit balance in a
transmission account;’’.

19. Section 13 of the Banks Act, 1965, is hereby amended by Amendment of -
the addition of the following subsection: ey b 1"565
“6) A banking institution shall, at such times as the )
20 Minister may prescribe by regulation, furnish to the Registrar
such further information regarding its assets and liabilities as
the Minister may likewise prescribe.’”,

20. (1) Section 21 of the Banks Act, 1965, is hereby Amendment of

section 21 of

amended— : Act 23 of 1965,
25 (a) by the substitution for subsection (4) of the following m“gﬁ by
subsection: Act 23 of 1970,

*“(4) (a) A banking institution shall not allow any one section 16 of
person to maintain with it a credit balance on Act 91 of 1972
savings account in excess of [fifteen] twenty-five i‘;‘: section g?gf
30 thousand rand: Provided that nothing in this ’
‘ subsection contained shall preclude an institution
from crediting interest to a savings account.
(b) Where on the [nineteenth day of August, 1971,]
first day of January, 1978, the credit balance on a
35 savings account lawfully exceeded Efifteen thou-
sand rand]} the limit prescribed in paragraph (a),
such balance shall not by reason of the provisions
of that paragraph [(a)] be required to be reduced
to the said [amount] limit: Provided that—
40 (i) no further amount other than interest shall be
credited to such account so long as it shows a
credit balance exceeding the said [amount]
limit; and
(i) 1f the balance in such account is at any time
45 reduced to [fifteen thousand rand] the said
limit or less, [the] t_llg_t. limit [prescribed by
paragraph (a}] shall also apply to it.”’;

(b} by the substitution in subsection (7) for the words
‘“‘nineteenth day of August, 1971 of the words *‘first
50 day of January, 1978”’; and
{c) by the addition of the following subsection:
“(8) A banking institution shall not hold out to

members of the public that it will at all times consent to

the repayment of savings deposits at shorter notice, in
55 relation to the amount to be withdrawn, than is

determined by the rules or articles of that institution.”,

(2) The amendments effected by paragraphs (e} and (b) of
subsection (1) shall be deemed to have come into operation on 1
January 1978.
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Wysiging van
artikel 22 van
Wet 23 van 1965,
s00s gewysig deur
artikel 13 van
Wet 58 van 1966,

Wysiging van

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978,

21. (1) Artikel 22 van die Bankwet, 1965, word hierby gewysig
deur paragraaf (@) van die voorbehoudsbepaling by subartikel (1)
deur die volgende paragraaf te vervang:

,,(a) ’'n diskontohuis sekuriteite van 'n soorigelyke aard as
die voormelde sekuriteite of as die sekuriteite aldus
goedgekeur, mag verdiskonteer of koop of daarin mag
belé, maar sy besit aan sekuriteite van sodanige aard,
tesame met sy besit aan voormelde sekuriteite wat nie as

likwiede bates geld nie, mag nie te eniger tyd meer as

[tien] twaalf en 'n half persent van sy totale bates 10

uitmaak nie; en’”".
(2) Die wysiging deur subartikel (1) teweeggebring, word geag
op 1 Januarie 1978 in werking te getree het.

22. Artikel 1 van die Bouverenigingéwet, 1965, word hierby

artikel 1 van gewysig— 15

Wet 24 van 1965,
5008 gewysig deur
artikel 1 van

Wet 64 van 1968,
artikel 5 van

Wet 67 van 1973
en artikel 54 van
Wet 101 van 1976,

Wysiging van
artike] 7 van
Wet 24 van 1965.

(a} deur die omskrywing van , korttermynverpligting’” deur
die volgende omskrywing te vervang:
,, korttermynverpligting’, met betrekking tot die een of
ander datum, 'n verpligting wat binne dertig dae
vanaf daardie datum betaalbaar is, of wat op 20
daardie datum aan minder as dertig dae kennis van
opsegging onderworpe is voordat dit betaalbaar

Y et

word, en ook transmissiedeposito’s;’’;

(b) deur die omskrywing van ,,spaarrckening’’ deur die
volgende omskrywing te vervang: 25
,».Spaarrekening’ 'n rekening wat ’'n deposant by ’'n

bouvereniging hou en waarop hy nie ’n groter
kreditsaldo in stand mag hou as wat die statute
van die vereniging, maar behoudens die bepalings
van artikel 26 (4), bepaal nie en waaruit hy nte 30
sonder toestemming van die vercmiging 'n opvra-
ging kan doen op korter kennis, volgens die bedrag
opgevra, as wat dic statute van die vereniging
bepaal nie en waaruit enige bedrag opgevra slegs
aan die deposant uitbetaal of na “n ander rekening 35
wat_hy, sy eggenote of sy afthanklike by die
verenigi_% hou, oorgedra mag word;”";

(c) deur die volgende paragraaf in die omskrywing van
,.stedelike vaste eiendom’” na paragraaf {f) by te voeg:

»(8) enige reg ten opsigte van 'n erf of perseel in ’n 40
gebied geleg wat ingevolge dic Bantoes (Stadsge
biede) Konsolidasiewet, 1945 (Wet No. 25 v
1945), vir gebruik deur Swart persone bepaal e
afgesonder is, indien so ’n reg deur die Minister b
kennisgewing in die Swmatskoerant goedgekeurl45
is_;”; en

(d) deur die volgende omskrywing na die omskrywing van
» Tesourie’’ in te voeg:

,»,transmissiedeposito’ 'n kreditsaldo in ’n transmissie-
rekening; 50

Jransmissierekening” 'n rekening wat ’n deposant
by 'n bouvereniging hou en waaruit die deposan
bedrae op aanvraag kan onttrek en die bouvereni-
ging, ooreenkomstig opdrag van die deposant, beta-
Iings aan ander persone kan doen en bedrae kanl$s
oordra na ’n ander rekening;”’.

23. (1) Artikel 7 van die Bouverenigingswet, 1965, word hierby
gewysig deur subartikel (1) deur die volgende subartikel te
vervang:

»{1) 'n [Vereniging]} Bouverenigégg word nie [as ’n 60

bouvereniging] geregistreer nic onder n naam [waaronder

’n gnder vereniging kragtens hierdie Wet of die Bouver-
enigingswet, 1934 (Wet No. 62 van 1934), as ’n
bouvereniging geregistreer is of te eniger tyd geregistreer
was nie, of onder ’n naam wat soveel met daardie naam 65
ooreenkom dat die een vereniging waarskynlik met die
ander verwar sal word nie. ]
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21. (1) Section 22 of the Banks Act, 1965, is hereby amended Am?ndnzlgnt fof
by the substitution for paragraph (a) of the proviso to subsection ;e;“‘z’; oF 1965
1) of the following paragraph: ’
( “ g s g p P . . , as amended b}’
(a) a discount house may discount, buy or invest in section 13 of
5 securities of a nature similar to the aforesaid securities Act 58 of 1966.
or to the securities so approved, but its holding of
securities of the said nature, together with its holding of
the aforesaid securities which do not rank as liquid
assets, shall at no time constitute more than [ten]
10 twelve and one-half per cent of its total assets; and’’.

(2) The amendment effected by subsection (1) shall be deemed
to have come into operation on 1 January 1978,

22, Section 1 of the Building Societies Act, 1965, is hereby Amendment of

amended— section 1 of
15 {a) by the substitution for the definition of ‘‘savings ;xsctaia:;d;%}? ’
account’” of the following definition: section 1 of

6t ¢

savings account’ means an account which a depositor Act 64 of 1968,
maintains with a building society and in which he SectionSof
may not keep a larger credit balance than iS ;.4 section 54 of

20 determined by the rules of the society, but subject Act 101 of 1976.

to the provisions of section 26 (4), and from which
he may not without the consent of the society,
make a withdrawal at shorter notice, in relation to
the amount to be withdrawn, than is determined by

25 the rules of the society, and from which any

amount withdrawn may only be paid to the
depositor or transferred to another account which
he, his spouse or a dependant of his maintains with
the society;”’;

30 {b) by the substitution for the definition of ‘‘short-term

liability’’ of the following definition:

*“‘short-term liability’, in relation to any date, means a
liability which is payable within thirty days as from
that date or which on that date is subject to less

35 than thirty days’ netice before becoming payable,

and includes transmission deposits;’’;
{c) by the insertion after the definition of ‘' Territory’” of the
following definitions:

**“transmission account’ means an account which a

40 depositor maintains with a building society and

from which the depositor may withdraw amounts
on demand and the building society, according to
instructions by the depositor, may make payments
to other parties and transfer amounts to any other

45 account;

‘transmission deposit’ means a credit balance in a
transmission account;’’; and

(d) by the addition in the definition of ‘‘urban immovable

property”’ of the following paragraph after paragraph
-

50

(8) any right in respect of any erf or site situated in

an area defined and set apart in terms of the Bantu

(Urban Areas) Consolidation Act, 1945 (Act No.

25 of 1945), for occupation by Black persons, i

55 such right has been approved by the Minister by
notice in the Gazeize;”.

23. (1) Section 7 of the Building Societies Act, 1965, is hereby Amendment of
amended by the substitution for subsection (1) of the following SA““"“ 7 of
subsection: ct 24 of 1965.

60 (1) A building society shall not be registered [as a
building society] under a name [under which any other
society is registered or was at any time registered as a
building society under this Act or under the Building
Societies Act, 1934 (Act No. 62 of 1934), or under a name
65 so nearly resembling such name that the one society is
likely to be mistaken for the other.]
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Wet No. 80, 1978

Wysiging van _
artikel 22 van
Wet 24 van 1965,

so0s gewysig deur -

artikel 5 van

Wet 64 van 1968
en artikel 1 van
Wet 91 van 1969.

Wysiging van
artikel 26 van
Wet 24 van 1965,
soos gewysig deur
artikel 6 van

Wet 64 van 1968,
artikel 7 van .
Wet 23 van 1970,
artikel 18 van
Wet 91 van 1972
en artikel 6 van
Wet 67 van 1973,

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

(a) waaronder 'n ander bouvereniging, met- mbeggman n
bouvereniging mgevolge artikel 5 (10) geag geregistreer]
te wees, geregistreer is;

(b} waaronder 'n bouvereniging, wat deur ’n ander geregi-
streerde bouvereniging oorgeneem is, te eniger tyd| 5
kragtens hierdie Wet of die Bouverenigingswet, 1934
(Wet No. 62 van 1934), geregistreer was, tensy dxe
registrateur, na oorleg met die vereniging deur wie so 'n
bouveremgmg oorgeneem is, oomug is dat geen redehkel
grond vir beswaar teen registrasie onder daardie naam|{10
bestaan nie; of

(c) wat soveel ooreenkom met di€é van ’n geregistreerde]
bouvereniging of 'n bouvereniging corgeneem so00s in|
paragraaf (5) beoog, dat die een waarskynlik met dlel
ander verwar kan word.”’

(2) Die wysiging deur subartikel (1) teweeggebring, word geag

op 1 Januarie 1978 in werking te getree het.

24. Anikel 22 van die Bouverenigingswet, 1965, word hierby

gewysig—

{a) deur subparagraaf (d) (i) van subartikel (1) deur die 20
volgende subparagraaf te vervang:
,»(1) om met inagneming van die bepalings van artikel
26 spaardeposito’s, transmissiedeposito’s of vaste
deposito’s  [waarop rente betaalbaar is] te
ontvang, en om rente daarop te betaal;”’; en 25
(b) deur die volgende subparagraaf by paragraaf (d) van
subartikel (1) te voeg:
»(v) om, ondanks enigiets in die statute van die
verenigng vervat, skuldbriewe ooreenkomstig die
bepalings van artikel SSA uit te reik;”. 30

25. (1) Artikel 26 van die Bouverenigingswet, 1965, word

hierby gewysig—

fa) deur subartikel (1) deur die volgende subartikel te
vervang:

(1) ’n Vereniging neem nie geld op deposito aan wat 35
op aanvraag per tjek, wissel of order betaalbaar is en
onttrek kan word nie maar kan deposito’s aanneem in
'n rekening waaruit bedrae ap versoek van die deposant
unitbetaal of oorgeboek kan word.™;

{(b) deur paragraaf (b} van subartikel (4) deur die volgende 40
paragraaf te vervang:
»(b) [vyftienduisend] vyf-en-twintigduisend rand in-
dien bedoelde bates aan die einde van daardie
_goekjaar meer as vyfhonderdduisend rand bedra
et:’”’; 45
{c} deur in subartikel (5) die woorde ,,negentiende dag van
Augustus 1971 deur die woorde ,.eerste dag van
Januarie 1978’ te vervang;
{(d) deur in subartike] (6) die woorde ,,negentiende dag van
Augustus 19717 deur die woorde ,eerste dag van 50
Januarie 1978’ te vervang;

{e) deur subartikel (7) deur die volgende subartikel te

vervang:

»(7) Behalwe met die skriftelike toestemming van die
registrateur, wat in die algemeen of in bepaalde gevalle]55
verleen kan word, en onderworpe aan die voorwaardes
wat hy voorskryf, mag geen vereniging met totale bates
s00s in ’n item in die eerste kolom van die tabel
hieronder uiteengesit, 'n enkele persoon toelaat om vaste
deposito’s te hou wat in totaal, afgesien van rente, "n|60
bedrag gelyk aan vier-en-twintig maal die
teenoor daardie item uiteengesit in die tweede kolom|
van die tabel, oorskry nie of wat binne enige enkele
maand terugbetaalbaar is tot 'n bedrag wat, met
uvitsluiting van rente, die bedrag vermeld in die tweede]65
kolom van die tabel oorskry nie:
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(a) under which any other building society, including a
building society deemed under section 5 (10) to be
registered, is registered;

(b) under which a building society, which has been taken|

5 over by another registered building society, was at any
time registered under this Act or under the Building
Societies Act, 1934 (Act No. 62 of 1934), unless the
registrar, after consultation with the society by which
such building society was taken over, is satisfied that no|
reasonable ground of objection against registration under
that name exists; or :
which so closely resembles the name of a registerea

10
(c)

building society or a building society taken over a
contemplated in paragraph (b), that the one is likely t
be mistaken for the other.’’.
(2) The amendment effected by subsection (1) shall be deemed
to have come into operation on 1 January 1978.

15

24. Section 22 of the Building Societies Act, 1965, is hereby
amended—
(a) by the substitution for subparagraph (d) (i) of subsection

(1) of the following subparagraph:

‘(i) subject to the provisions of section 26, to receive
savings deposits, transmission deposits or fixed
deposits, [on which interest is payable] and to
pay interest thereon;’’; and

(b) by the addition to paragraph (d) of subsection (1) of the
following subparagraph:

“‘(v) notwithstanding anything contained in the rules of
the society, to issue debentures In accordance with

the provisions of section 55A;”.

20

25

30

25. (1) Section 26 of the Building Societies Act, 1965, is
hereby amended—

(a) by the substitution for subsection (1) of the following
subsection:

‘(1) "A society shall not accept deposits of money
subject to withdrawal by cheque, draft or order payable
on demand but may accept deposits in an account from
which amounts may be paid out or transferred at the
request of the depositor.”’;
by the substitution for paragraph (b) of subsection (4) of
the following paragraph:

‘“(b) [fifteen] twenty-five thousand rand if the said
assets at the close of such financial year exceeded
five hundred thousand rand:*’;

(c) by the substitution in subsection (5) for the words

“‘nineteenth day of August, 1971,”’ of the words ‘‘first

day of January, 1978,”’;

by the substitution in subsection (6) for the words

‘‘nineteenth day of August, 1971,” of the words *‘first

day of January, 1978,”’;

by the substitution for subsection (7) of the following

subsection:

*“(7) Save with the written consent of the registrar,
which may be given either generally or specifically, and|
subject to such conditions as he may prescribe, no
society with total assets as set out in any item of the first|
column in the table hereunder, shall allow any one|
person to hold fixed deposits which in the aggregate,
exclusive of interest, exceed twenty-four times the|
amount set out against that item in the second column of]
the table or which fall due for repayment in any one|
month in an amount which exceeds, exclusive off

interest, the amount mentioned in the second column off
the table: :

35

40 (b)

45

(d)

50
(e)

55

Act No. 80, 1978

Amendment of
section 22 of
Act 24 of 1965,
as amended by
section 5 of
Act 64 of 1968
and section 1 of
Act 91 of 1969.

Amendment of
section 26 of
Act 24 of 1965,
as amended by
section 6 of
Act 64 of 1968,
section 7 of
Act 23 of 1970,
section 18 of
Act 91 of 1972
and section 6 of
Act 67 of 1973.
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Wet No. 80, 1978

Wysiging van
artikel 29 van
Wet 24 van 1965,
$00s gewysig deur
artikel 8 van

Wet 64 van 1968
en artikel 2 van
Wet 91 van 1969.

Wysiging van
artikel 31 van
Wet 24 van 1965,
$00s gewysig deur
artikel 9 van

Wet 64 van 1968.

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

Totale bates by die sluiting van
die jongste voorafgaande Bedrag
boekjaar
OnderR500000 .. ... ... .o R5 000
R500 000 en onder RZ 000000 ............. R25 000
R2 000 000 en onder R20 000 000 R50 000
R20 000 000 en onder R100 000000 . ................ R125 000
R100000 000 endaarbo .................ccovvvn.ts R250 000™

en
(f) deur die volgende subartikel by te voeg:
»{12) ’'n Vereniging mag nie teencor lede van die

publieck voorgee dat hy te alle tye toestemming saq
5

verleen dat spaardeposito’s terugbetaal word op korte
kennis, met betrekking tot die bedrag opgevra, as wat
die statute van daardie vereniging bepaal nie.”’.

(2) Die wysigings deur paragrawe (b),T‘) en (d) van subartikel

(1) teweeggebring, word geag op | Januarie 1978 in werking te
getree het. 10

26. Artikel 29 van die Bouverenigingswet, 1965, word hierby

gewysig—

(@) deur in paragraaf (a} die woord ,,onroerende’” deur die
woord ,,vaste’’ te vervang; en

(b) deur die volgende paragraaf na paragraaf (eB) in te 15
voeg:

»{¢C) _in aandele van, of effekte of skuldbriewe uitgereik
deur, 'n bouvereniging of 'n ander instelling wat
kragtens artikel 55A 'n gedeclte van die bates en
laste oorneem van die vereniging wat die belegging] 20
maak;”’.

27. Artikel 31 van die Bouverenigingswet, 1965, word hierby

gewysig—

(a) deur subartikel (1) deur die volgende subartikel te
vervang: : 25
»{1) [(a)] ’n Permanente vereniging moet in die

Republiek ten opsigte van sy verpligtings teenoor
die publiek (nitgesonderd aandele vir 'n onbepaalde
termyn deur hom uitgereik) likwiede bates in stand
hou tot *n bedrag van minstens die som van—
(a) dertig persent van sy verpligtings ten opsigte
van transmissiedeposito’s;
[(@1 (b) vyftien persent van sy ander korttermynver-
pligtings as transmissiedeposito’s;
[l (c) tien persent van sy middeltermynverpligtings; 35

en
[(ii)] (d) vyf persent van sy langtermynverpligtings,
soos aangegee indie jongste vorige maandopgawe wat
hy ingevolge artikel 34 (1) aan die registrateur verstrek
het: Met dien verstande dat "n vereniging ten opsigte 40
van sy verpligtings in die vorm van vaste deposito’sen
subskripsie-aandele, in plaas van ’n bedrag volgens
voorgaande bepalings van hierdie paragraaf bereken,
likwiede bates gelyk aan sewe en “n half persent van
die totale bedrag van al daardie deposito’s en aandele 45
in stand kan hou.

[(b) Die bepalings van paragraaf (qa) tree ten
opsigte van ’n vereniging wat by die inwerking-
treding van die Wysigingswet op Bouverenig-
ings, 1964, bestaan het, in werking een jaar na 50
vermelde datum: Met dien verstande dat—

(i) ’n vereniging wat om vir die registrateur
aanneemlike redes aan die einde van
genoemde tydperk van een jaar nog nie die
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Total assets as at the close of

the last preceding financial Amount

year :
Under RSO0000 ... ... ittt iiiieaannns RS 000
R500 000 and under R2000000 .................... R25 000
R2 000 000 and under R20000 000 .. ................ R50 000
R20 000 000 and under RIGO 000 000 .. ,............. R125 000

RIQDOOO 000 and Over ......c.ovinenininiinennnn R250 000G

and

{f) by the addition of the following subsection:
““(12) A society shall not hold out to members of the

public that it will at all times consent to the repayment

5 of savings deposits at shorter notice, in relation to the
amount to be withdrawn, than is determined by the rules
of that society.’’.

(2) The amendments effected by paragraphs (b), (c) and (d) of
subsection (1) shall be deemed to have come into operation on 1
10 January 1978.

26. Section 29 of the Building Societies Act, 1965, is hereby Amendment of
amended— i 2oL
(a) by the substitution in the Afrikaans text of paragraph gy s ended by

{a) for the word “‘onroerende’’ of the word ‘‘vaste’’; section 8 of
15 and Act 64 of 1968

(b) by the insertion after paragraph (eB) of the following ‘:‘&‘i ﬁcgt‘?‘;%g’f

paragraph:
*“(eC) in shares of, or stock or debentures issued by, a
building society or any other institution, which mi

20 terms of section 55A takes transfer of portion of the
assets and liabilities of the society making thel
investment;”’.

27. Section 31 of the Building Societies Act, 1965, is hereby Amendment of

amended—— section 31 of
. . . Act 24 of 1965,
25 {a} by the ‘substltutlon for subsection (1) of the following a:;men%ed by
subsection: section 9 of

“(1) I(a)] A permanent society shall maintain in Act 64 of 1968.

the Republic in respect of its liabilities to the public

(excluding shares for an indefinite period issued by
30 it), liquid assets amounting to not less than the

aggregate of —

fa) thirty per cent of its liabilities in respect of

transmission deposits;
[{@)] (b) fifteen per cent of its short-term liabilities,
35 other than transmission deposits;
[dD] (c) ten per cent of its medium-term liabilities and
[(ii)] (d) five per cent of its long-term liabilities,

as shown in the last preceding monthly return

furnished by it to the registrar in terms of section
40 34 (1): Provided that in respect of its liabilities in

the form of fixed deposits and subscription shares a

society may, instead of an amount calculated in

accordance with the foregoing provisions of this

paragraph, maintain liquid assets equal to seven
45 and one-half per cent of the aggregate amount of all

such deposits and shares.

[(b) The provisions of paragraph (a) shall in
respect of a society which was in existence at the
commencement of the Building Societies Amend-

50 ment Act, 1964, come into operation one year
after such a commencement: Provided that—

(i) a society which for reasons acceptable to

the registrar does not at the end of the said

period of one year hold the full amount of
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volle by paragraaf (a) voorgeskrewe
bedrag aan likwiede bates besit nie, by die
registrateur om verlenging van bedoeelde
tydperk aansoek kan doen en die registra-
teur dit ten opsigte van so 'n vereniging met 5
hoogstens twaalf maande kan verleng; en

(ii) die vereniging gedurende genoemde tyd-
perk van een jaar en enige verlenging
daarvan te alle tye moet voldoen aan die
voorskrifte insake likwiede bates wat voor 10
genoemde inwerkingtreding vir hom gegeld
het.}’; en

(b) deur die volgende subartikel na subartikel (1) in te voeg:
»(1A) (a) Wanneer die Reserwebank dit in die

nasionale ekonomiese belang wenslik ag dat aan-}15
vullende likwiede bates deur bouverenigings in
stand gehou word, kan hy met die instemming van
die Tesourie van tyd tot tyd bepaal—
(i) dat die in subartikel (1) (¢) vermelde persenta-
sie verhoog word tot hoogstens sestig; of 20
(ii) dat elke permanente vereniging, benewens die
likwiede bates kragtens subartikel (1) vereis,
aanvullende likwiede bates in die Republiek in
stand hou wat minstens gelyk is aan 'n
persentasie deur die Reserwebank voor-|25
geskryf, maar nie meer nie as sewentig persent
van die bedrag waarmee dic vereniging se
verpligtings in subartikel (1) (a) bedoel, soos
aangegee In die jongste maandelikse opgawe
wat hy ingevolge artikel 34 (1) aan die|30
registrateur verstrek het, die bedrag van daar-
die verpligtings soos op ’'n datum deur die
Reserwebank bepaal en deur die registrateur
vermeld in 'n kennisgewing in die Staatskoe-
rant, oorskry; of 35
(iii) dat elke permanente vereniging, benewens die
aanvullende likwiede bates wat ingevolge
subparagraaf (i) in stand gehou moet word,
aanvullende likwiede bates ingevolge subpara-
graaf (ii) in stand hou: Met dien verstande dat|40
by die toepassing van hierdie subparagraaf die
maksimum persentasic wat die Reserwebank
ingevolge subparagraaf (ii) kan bepaal, moet
verminder met die persentasie waarmee die
persentasic in subartikel (1) (a) vermeld,|45
ingevolge subparagraaf (i) verhoog is.

{b) Wanneer die Reserwebank kragtens paragraaf (a)
'n bepaling gemaak het, stel hy die registrateur
skriftelik daarvan in kennis, en die registrateur
moet so gou doenlik elke permanente vereniging| 50
skriftelik van die bepaling in kennis stel en die
bepaling in die Staatskoerant laat afkondig.

{c) So ’n bepaling word van krag op ’'n datum in
bedoelde kennisgewing vermeld.

(d) Die Reserwebank kan te eniger tyd met die]55
instemming van die Tesourie 'n bestaande bepaling
wysig deur 'n persentasie wat hy ingevolge para-
graaf (a) bepaal het, te vermeerder of te verminder.

{e) Die bepalings van paragrawe (b} en (c) is mutatis
mutandis van toepassing met betrekking tot ’n]60
wysiging in paragraaf (d) bedoel.

{f)  Ondanks enige bepaling van paragraaf (a) is geen
vereniging verplig om gedurende enige maand van|
die jaar sy likwiede bates met 'n bedrag van meer|
as tien persent van sy verpligtings in subartikel (1)] 65
{a) bedoel, soos aan die einde van die laaste
werkdag van die vorigg maand, aan te vul nie.”’.
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liquid assets prescribed by paragraph
(a), may apply to the registrar for an
extension of that period and the registrar
may extend it in respect of such society by
5 not more than twelve months; and
(i) the society shall during the said period of
one year and any extension thereof at all
times comply with the requirements relat-
ing to liquid assets which were applicable to
10 it prior to the said commencement.]’’: and

{h) by the insertion after subsection (1) of the following
subsection:
‘“{1A) (a) Whenever the Reserve Bank deems it
desirable in the national economic interest that
15 supplementary liquid assets be maintained by
building societies, it may with the consent of the
Treasury from time to time determine—
(i) that the percentage mentioned in subsection
(1) (a) shall be increased to not more than
20 sixty; or
(ii) that every permanent society shall, in addition
to the liquid assets required under subsection
(1), maintain supplementary liquid assets in
the Republic at least equal to a percentage
25 prescribed by the Reserve Bank, but not
exceeding seventy per cent of the amount by
which the society’s liabilities mentioned in
subsection (1) (a), as shown in the last
preceding monthly return furnished by it to the
30 registrar in terms of section 34 (1), exceed the
amount of such liabilities as at a date deter-
mined by the Reserve Bank and stated by the
registrar in a notice in the Gazerte; or
(iii) that every permanent society shall, in addition
35 to the supplementary liquid assets required to
be maintained in terms of subparagraph (i),
maintain supplementary liquid assets in terms
of subparagraph (ii): Provided that for the
purposes of this subparagraph the maximum
40 percentage which the Reserve Bank may
determine in terms of subparagraph (ii) shall
be reduced by the percentage by which the
percentage mentioned in subsection (1) (a) has
been increased in terms of subparagraph (i).

45 (b) Whenever the Reserve Bank has made a determina-
tion in terms of paragraph (a), it shall inform the
registrar thereof in writing, and the registrar shall}
as soon as practicable give written notice of the
determination to every permanent society and cause

50 the determination to be published in the Gazerte.

{c) Any such determination shall take effect on a date
mentioned in the said notice.

(d) With'the consent of the Treasury, the Reserve Bank

may at any time vary an existing determination by

55 increasing or decreasing any percentage determined
by it in terms of paragraph (a).

{e) The provisions of paragraphs (b) and (c) shall apply
mutaris mutandis with reference to a variation
referred to in paragraph (d).

60 {f}) Nowwithstanding anything contained in paragraph
" (a), no society shall be required to augment its
liquid assets during any month of the year by an
amount in excess of ten per cent of its liabilities
mentioned in subsection (1) (a), as at the close of]
65 the last working day of the preceding month.”.
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Wet No. 80, 1978

Wysiging van
artikel 38 van
Wet 24 van 1965,
s00s gewysig deur
artikel 14 van
Wet 58 van 1966,
artikel 11 van
Wet 64 van 1968
en artikel 8 van
Wet 67 van 1973,

Wysiging van
artikel 40 van
Wet 24 van 1965,
s00s gewysig deur
artike] 13 van
Wet 64 van 1968,
artikel 10 van
Wet 23 van 1970
en artikel 9 van
Wet 67 van 1973,

Wysiging van
artikel 46 van
Wet 24 van 1965,
s00s gewysig deur
artikel 13 van
Wet 67 van 1973
en artike] 23 van
Wet 94 van 1977.

Invoeging van
artike] 55A in
Wet 24 van 1965,

WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1978.

28. Artike! 38 (1) van die Bouverenigingswet, 1965, word
hierby gewysig deur die volgende paragraaf na paragraaf (a) in te
voeg!

(@A} binne ’n tydperk van hoogstens vyf-en-twintig jaar waar

bedoelde Kkapitaalbedrag twintigduisend rand oorskry
maar nie dertigduisend rand nie en die verhipotikeerde

eiendom eiendom is waarop “n woonhuis opgerig is of

gaan word; of*’.

29, Artikel 40 van die Bouverenigingswet, 1965, word hierby
gewysig deur paragraaf (i) van subartikel (6) (@) deur die volgende
subparagraaf te vervang:

,,(1) 'nwoonhuis opgerig is of word op sodanige eiendom of die
eiendom waarop die huurkontrak of lisensie betrek-
king het, en die waarde van sodanige eiendom, huurkon-
trak of lisensie hoogstens [R20 000] R28 000 is;’”.

30. Artikel 46 van die Bouverenigingswet, 1965, word hierby
gewysig deur die volgende verdere voorbehoudsbepaling by
subartikel (1) by te voeg:

,»Met dien verstande voorts dat in die geval van 'n garansie

deur ’n maatskappy van die besigheid waarvan die ver-|20

skaffing van woonhuise "n aansienlike deel vorm, en waar die
waarde van die betrokke eiendom nie agt-en-twintigduisend
rand oorskry nie, die bykomende sekuriteit in die mate en op
die voorwaardes wat die registrateur goedkeur, kan bestaan

uit *n garansie-polis van "n geregistreerde versekeraar of 'nf25

garansie deur ’n finansi€le instelling wat deur die registrateur|
in die algemeen of in 'n bepaalde geval goedgekeur is.””.

31. Die volgende artikel word hierby in die Bouverenigingswet,
1965, na artikel 55 ingevoeg:

»Oordrag van  55A. (1) ’n Permanente vereniging kan met die
deel van 'n

bouvereniging skriftelike toestemming van die registrateur en op die]

se sake. voorwaardes wat hy bepaal, di€ gedeelte van sy
besigheid wat in 'n bepaalde gebied gedryf word enl
wat 'n ondergeskikte deel van sy totale besigheid
uitmaak, oordra aan 'n ander permanente vereniging
of aan enige ander instelling deur die Minister vir
dié doel goedgekeur.

(2) Wanneer "n vereniging voornemens is om ’'n
gedeelte van sy besigheid ingevolge subartikel (1) oor
te dra, verstrek hy aan die registrateur 'n opgawe
waarin hy tot bevrediging van die registrateur al sy
bates en laste en, afsonderlik, die bates en laste wat
hy voornemens is om oor te dra, uiteensit, asook ’nr
afskrif van die ooreenkoms waarin die voorgestelde
bedinge en voorwaardes van die oordrag vervat is.

(3) Die bepalings van subartikels (2), (3), (4), (5),
(6), (10) en (11) van artikel 55 is mutatis mutandis
van toepassing met betrekking tot die bates en lastel
wat ingevolge subartikel (1) van hierdie artikel
oorgedra word.

(4) Vir die doeleindes van 'n oordrag van bates en
laste ingevolge hierdie artikel kan 'n vereniging wat
'n gedeelte van die bates en laste van ’'n ander
vereniging oorneem, skuldbriewe uitreik op die voor-
waardes wat die registrateur goedkeur, en kan laasbe-
doelde vereniging in sodanige skuldbriewe en in
aandele van eersbedoelde vereniging belé. )

(5) Die registrateur verleen nie sy toestemming tot
die oordrag van *n gedeelte van die bates en laste van
’n vereniging nie tensy— )
(a) hy oortuig is, met inagneming van al die

omstandighede, met inbegrip van enige statu-
tére vereistes ten opsigte van likwiede bates,
voorgeskrewe beleggings, maksimum belegging

in vaste eciendom en minimum kapitaal en
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28. Section 38 (1) of the Building Societies Act, 1965, is Amendment of

hereby amended by the insertion of the following paragraph after f:ft‘igg 3? 1°9f65’

pa‘x:agraph {a): ) as amended by
{aA) within a period of not more than twenty-five years section 14 of

5 where such capital amount exceeds twenty thousand :‘e‘é‘ﬁgﬁ ‘1’1; 109f66’
rand but not thirty thousand rand and the mortgaged| act 64 of 1968
property is property on which a dwelling house has beenl and section 8 of

or is to be erected; or’’. Act 67 of 1973.

29. Section 40 of the Building Societies Act, 1965, is hereby g’m”fggi‘g’gf"f

10 amended by the substitution for subparagraph (i) of subsection (6) Ag 24 of 1965

{a) of the following subparagraph: as amended by
*“(i) a dwelling house has been or is being erected on such section 13 of

property or the property to which such lease or licence ;ztﬁf:l ‘;‘; logf(’&

refers, and the value of such property, lease or licence ac 23 of 1970

15 does not exceed [R20 0003 R28 000;"". and section 9 of

Act 67 of 1973,

30. Section 46 of the Building Socicties Act, 1965, is hereby Amendment of

amended by the addition to subsection (1) of the following further Section 46 of
proviso: ’

e s . as amended by
Provided further that in the case of a guarantee by a section 13 of

20 company of the business of which the provisions of dwelling :;S ‘:chf) ;9223“
houses forms a substantial part, and where the value of the| sc 94 of 1977,

property in question does not exceed twenty-eight thousand
rand, the additional security may, to the extent and on the

conditions approved by the registrar, be in the form of a]

25 guarantee policy of a registered insurer or a guarantee by a
financial institution approved by the registrar in general or in

a sp_eciﬁc case.’’.

31. The following section is hereby inserted in the Building lnsertion of

iari s . section 55A in
Societies Act, 1965, after section 55: Act 24 of 1965,

30 “Tranfsfer of 55A. (1) A permanent society may, with the
art of a ) - gy
Socie,y;s written consent of the registrar and on the condmonj

business. determined by him, transfer that part of its busines
which is conducted in a particular area and which
constitutes a minor portion of its total business, to)

35 another permanent society or to any other institution|
approved for the purpose by the Minister.

(2) When a society proposes to transfer part of its|
business in terms of subsection (1), it shall furnish tor
the registrar a return setting forth to the satisfaction of]

40 the registrar all its assets and liabilities and, separ-
ately, those assets and liabilities which it proposes to
transfer, and also a copy of the agreement setting out
the proposed terms and conditions of the transfer.

(3) The provisions of subsections (2), (3), (4), (5),

45 (6), (10) and (11) of section 55 shall mutatis mutandis
apply in relation to the assets and liabilities trans-
ferred in terms of subsection (1) of this section.

(4) For the purposes of the transfer of assets and
liabilities in terms of this section a society which

50 takes transfer of part of the assets and liabilities of
another society may issue debentures on the con-
ditions approved by the registrar, and the last-
mentioned society may invest in such debentures and]
in shares of the first-mentioned society.

55 (5) The registrar shall not give his consent to the
transfer of part of the assets and liabilities of a society
unless—
fa) he is satisfied, having regard to all the circum-

stances, including any statutory requirements in

60 . regard to liquid assets, prescribed investments,

maximum investment in fixed property and
minimum capital and reserves, that a reasonable
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reserwes, dat ’n redelike en billike verdeling van|

die bates, reserwes en ander verpligtings van die

betrokke vereniging gemaak is met betrekking

tot die oordrag van die betrokke gedeelte van sy

besigheid; en 5

(b) die ooreenkoms in subartikel (2) bedoel, bepaal

dat die vereniging wat 'n gedeelte van sy bates

en laste oordra, van tyd tot tyd moet belé in

effekte, skuldbriewe of aandele uitgereik deur

die oordragnemende vereniging of instelling, naj10

gelang van die geval, sodat so ’n vereniging of]

instelling deposito’s wat eersbedoelde vereniging

aan hom oorgedra het en wat op die eersvol-

gende vervaldatum daarvan na die datum van

genoemde oordrag van bates en laste onttrek|is

word, kan terugbetaal, en, gedurende die tydperk

deur die registrateur goedgekeur en op die

voorwaardes in die vermelde ooreenkoms uiteen-

gesit, enige aandele in hom aldus oorgedra, kan

aflos. 20

(6) By die registrasie deur die registrateur van die

kennisgewing van die oordrag van gedeelte van die bates|

en laste van 'n vereniging aan 'n ander vereniging of 'n

anderinstelling, word die bates enlaste oorgedrabatesen

laste van die oordragnemende vereniging of instelling,| 25
na gelang van die geval.””.

Kort titel 32. Hierdie Wet heet die Wysigingswet op Finansi€le
Instellings, 1978.
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5 (b)

10

15

and fair division of the assets, reserves and other
liabilities of the society concerned has been
made with regard to the transfer of the relevant
part of its business; and

the agreement referred to in subsection (2)
provides that the society transferring part of its
assets and liabilities shall from time to time
invest in stock, debentures or shares issued by
the transferee society or institution, as the case
may be, in order that such society or institution
may repay deposits which the first-mentioned
society transferred to it and which are withdrawn
on the first maturity date subsequent to the date
of the said transfer, and may redeem, during
such period as the registrar may approve and on
the conditions set out in the said agreement, any
shares in it so transferred.

(6) Upon the registration by the registrar of the
notice of the transfer of part of the assets and
20 liabilities of any society to another society or other|
institution, the assets and liabilities transferred shall
become assets and liabilities of the transferee society
or institution, as the case may be.””.

Act No. 80, 1978

32. This Act shall be called the Financial Institutions Amend- Short title.

25 ment Act, 1978.
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