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5. The following section is hereby substituted for

section eleven of the principal Ordinance:-

"Offence ot

applying for or

obtaining a

IJcence whUe

&squal1f1ed. etc.

11. Any person who, during the period of

suspension of hi. driver'. licence under this
Ordinance or while disqualified under this
Ordinance from obtaining a driver's licence,

or whose licence has been cancelled and not

reinstated, applies for or obtain.; such a licence,

or any person whose licence havin� been en­

dorsed under this Ordinance applIes for or
obtains a driver's licence without givine: par.
ticulafs of the endorsement, shall be guilty of

an offence, and any such licence issued to him

shall be void and he shall be deemed to have
been aD unlicensed person while holding the

same."

6. Section 27 ..of the principal Ordinance is hereb}"

amended by the insertion of the following new sub­

section:-

,,(4) In any proceedings in which the (luestion
whether or not a motor vehicle is a heavy motor

vehicle arises for decision, it shall be presumed,

unless and until the contrary is proved, that such

motor vehicle is a heavy motor vehicle."

7. This Ordinance shall be called the Motor Vehicle

and Wheel Tax Amendment Ordinance, 1955, and ,h.1l

come into operation from the 1st day of April, 1955.

No. 6 of 1955.]

ORDINANCE
To amend the law relating to the Administration of Justice.

(Am",t.d to 15th April, 1955.)

(FJ,nglishtex.t signed by the Administrator.;'

BE IT ORDAINED by the Legislative Assembly for

the Territory of South West Africa, with the consent of

the Governor-General, in so far as such consent is- neces�

sary, previously obtained and communicated to the Legis­

lative Assembly by message from the Administr.tor in
accordance with the provisions of section twentr�six 0'£

the South West Africa Constitution Act, 1925, as amended
by section sixteen of the South West Africa Affairs Amend­

ment Act, 1949, of the Parliament of the Union of Soutlh

Africa, as follows:-

1. The following section is hereby substituted for

section three of the Administration of Justice Proclamuw

tion, 1919 (Proclamation 21 of 1919):-

"3. (1) There shall be and there is hereby created

and constituted for the Territory a Superior Court to

be known as the High Court of South West Africa

which shall he a court of record and which shall

consist of two or more judlte, appointed by the Ad­

ministrator, one of whom snall be designated by the
Administrator as judge president.

(2) The judge president and judges of the High

Court of South West Africa shall receive as annual

salary in respect of their office the Bum as i.,. for

the time being received by the judge -eresidcnt or

puisne judge respectively of the provinCIal or local

division of the Supreme Court of South Africa as

annual salary, and they shall in regard to fixity of

salary, leave of absence, tenure of office and pension,

have 011 such rights as are held by any judge of the

provincial or local division of the Supreme Court of

South Africa appointed after commencement of the

Judge's Salaries and Pensions Act, 1912, of the Union

Parliament, and shall be under all such obligations

and disabilities lIS any such judge.

(3) The said High Court shall have and use as

occasion may require a seal bearing a device and

impression of the Arms of the Union of South Africa

within an exergue or label surrounding the same with

this inscription: "The Seal of the High Court of South

5. Artikel elf van die hoofordonnansie word hierb
vervang deur die onderstaandeartike1:-

i�=�e�fo�r� 11. Elkeen wat binne die tydpeJ�k waa-:v
.,,.,In, .....y"" sy bestuurderslisensie ingevolge hierdie Ordo

����:=�held nansie geskors is- of onderwyl hy ingevoI
ens.. Is oor- hierdie Ordonnansie onbevoeg IS om 'n bestuu

t1'edlng. derslisensie te verkry, of wie se lisensie ingetr

en nie herstel is nie, om so 'n lisensie aans.:>c

doen of dit verkry, en elkeen op wie se lisens'

daar inskrywings ingevolge hierdie Ordonn.ns

staan, wat aanso�k doen om 'n bestuurder

lisensie of dit verkry, sonder opgaaf van beso

derhede oor die inskrywings, IS skuldig san '

oortreding, en elk so 'n lisensie wat aan h

uitgereik word, is nietig, en hy word gehou •

ongelisensieer solank hy so '0 lisensie het."

6. Artikel sewen-en-twintig 'van die hoofordonnans.

word hierby gewysig deur die invoeging van die onder

staande nuwe sub�artikel:-

,,(4) As daar by 'n strafregtelike vervolging

vraag besUs moet word of 'n motorvoertuig - �n swa

motorvoertuig is al dan nie, geld die vermoede d

so 'n motorvoertuig wel 'n swaarmotorvoertuig i

tensy en totdat die teend.::el hcwys word."

7. Hierdie Ordonnansie heet die Wysigingsordonna

op Motorvoertuie en Wielhelasting 1955, en net regskr

met ingang van dIe eerste dag van April 1955.

No. 6 van 1955.]

ORDONNANsm
Om die wet met betrekking tot regsbedeling te wysig.

(Goedg.l<eur 15 April 1955.)

(ElIlgel.se tek.s d,eur die Admirnistrateur getek,en.)

Die Wetgewende Verlladering van die Gebied Suidw
Afrika, met die toestemmmg van die Goewerneur-gen�rR

dermate sodanige tocstemmin� nodig is, vooraf verkree

deur boodskap van die Admimstrateur aan die Wetgew�n

Vergadering mecgedeel ooreenkomstig die bepalings v

artikel ses-en-twintig van die "Zuidwest Afrika Konstitu

Wet 1925", so,)s gewysig by artikel ,eltien van die Wy

gingswet op Aangeleenthede van Suidwes-Afrika 1949, v

die Parlement van die Unie van Suid-Afrika, VERORDEN:

1. Artikel drie van die "Rechtsbedeeling Proclama
1919" (Proklamasie 21 van 1919) word hiermee verv

deur die onderstaande artikel:-

,,3. (1) Daar moet 'n hoerhof vir die Gebied we

en so 'n hof word hierby geskep en ingestel, en

heet die Hoe Hof van Suidwes-Afrika, en dit is

notulerende hof van twee of meer regters deur

Administrateur aangestel, en een van wie deur

Administrateur aangewys word as regter-prcsident.

(2) Die regter-president en die regters van

Hoe Hof van Suidwes�Afrika ontvang ten opsigte ,­

hul ampsbekleding 'n jaarlikse salaris gelyk aan

hedrag wat die regter-presidcnt of onderregter van

provinsiale of plaaslike afdeling van die Hooggeregs

van Suid-Afrika dan onderskeidelik as jaarlikse sala
ontvang, en wat hetref vastheid van salaris, verI

ampstermyn en pensioen het hulle dieselfde regte

'n regter van die provinsiale of plaaslike afdeling
die Hooggeregshof van SuidwAfrika, wat aangestel:

na die inwerkingtredin;� van die "Rechters' Salaris

en Pensioen Wet 1912' van die Unie-Parlement,

is hulle onderhewig aan dieselfde verpligtinge en 1

as so 'n regter.

(3) Die vermelde Hoe Hof moet 'n seel he waar

die devies en indruk van die Wapen van die U

van Suid-Afrika staan hinne 'n omringende rands

wat lui: "The Seal of the High Court of South W

Africa. Het Zegel van het Hooggerechtshof van Z
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West Africa. Het Zegel van het Hooggcreehtshof van

Zuid West Afrika". The said seal shall be delivered

to an<i shall bo kept in the custody of the Registr!lr

. of the said Court or the officer for the time be.mg

acting as such.

(4) The scat of the High Court shall be at Wind­

hock, and, subject to the provisions of this Pr\)cla.

matioo, it shall exercise within the Territory all such

jurisdiction as may lawfully he exercised within the

province of the Cape of Good Hope by the judges of

the Cape Provincial Division of the Supreme Court.

(5) The ju<ige president of the High Court shall,

subject to the approval of the Administrator, frame

rules for the conduct of the proceedings of the said

Court. Until such rules shall have heen promulgated,

the rules relating tOJractice and procedure in forc�

in the Cape Provinei Division of the Supreme Court

of South Africa shall govern the practice and procedure

in the High Court.

(6) The law of procedure and evidence in civil
proceedings before the High Court shall be that for

the time being followed by the Cape Provineial Division
of the Supreme Court of South Africa.

(7) Whenever for any reason it becomes expedient

to do so, the Administrator may appoint some fit

and proper person being an advocate of not less

than seven years standin� and entitled to practice
within the area of jurisdiction of any provincial or

local division of the Supreme Court of South Africa

or the High Court of South West Africa to act as

judge of the High Court in addition to or in the

place of any ju<ige of the High Court appointed .in

terms of sub-section (1) of this section.

(8) Whenever in terms of any law any cause, pro­

ceeding or matter is required to be heard or dettlr.

mined before a court consisting of more than two

judges, the Administrator shall appoint one or more

fit and proper persons holding the qualifieatiOnil

specified in sub-section (7) to act as a ju<ige Or judg...

of the Hi�h Court to form in sddition to the ludges
of the High Court, the requisite number of Jud�cs
to constitute such court. When the court so constituted

consists of three jUdges the decision of the majority

of such judges, ID the event of any difference of
opinion, shall be deemed and taken to be the decision

of the whole court.

(9) There shall be a Registrar of the High Court

who shall he appointed by the Administrator and shall

have all such powers and perform all such duties as

may be assigned to or imposed upon him by th,e rule.

of the said Court or by any Isw. The RegIstrar shall

receive on behalf of the Administration such fees a8

shall he prescribed by the Administrator by Ilotice in

the OffiCIal Gazette.

(10) It shall be competent for one or two jUdges

of the High Court of South West Africa to hear any
civil cause, proceedin� or matter and any criminal

appeal or criminal reView.

(11) Whenever any matter as is mentioned in sub­

section (10) is heard before two ju<iges, the jucl,ge

president, or in his absence, the next senior judge
shall preside."

2. The Criminal Procedure and Evidence Proclamation,

935 (Proclamation 30 of 1935), is hereby amended by

e insertion of the word "president" after the word "jud�c"
here it appears in sub-sections (1) and (3) of sectlOIl

ree hundred and fiftr-five thereof.

3. The Magistrate's Court Proclamation, 1935 (Pro­

:Iamation 31 of 1935) is herehy amended by the insertion
,f the word "President" after the word "Judge" where it

,ppears in sub-section (1) of section twenty-three thereof.

4. Notwithstanding anything in any other law contained,

'henever in any law the expressions "the jUdge" or "the

udge of the High COllrt" are used, these shan mean a
u<ige of the High Court.

5. This Ordinance shall be called the Administration

.f Justice Proclamation Amendment Ordinance, 1955.
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West Afrika.", en hierdie seel moet by elkeaangewese

geleentheid gebruik word. Voorts moet hierdie seel

aan die Griffier van die vermelde hof, of aan die

beampte wot dan as sodanig optree besorg word, en

hy moot dit in bewaring hou.

(4) Die Hoe Hof setel in Windhoek, en oefen, be­

houdens die bepalings van hierdie Proklamasie, binne

die Gehied dieseJfde regsbevoegdheid uit as wat die

regters van die Kaapse Provinsiale AIdeling van die

Hooggeregshof wetlik binne die Provinsie van die Kaap

die Goeie Hoop uitoefen.

(5) Die regter-president van die Hoe Hof moct,

onderhewig aan Administrateursgoedkeuring, reels op­

stel waarvolgens die verrigtinge van die vermelde hof

moot geslded. Voordat die reels afgekondi� is, geld

die reels op praktyk en prosedure van die Kaapso

Provinsiale Afdeling van die Hooggeregshof van Suid­

Afrika vir die praktyk en prosedure in die Hoe Hof.

(6) Die wet op prosedure en bewyslewering in siviele

verrigtinge voor die Hoe Hof is dieselfde as die wat

die Kaapse Provinsiale Afdeling van die Hooggeregshof

van Suid-Afrika volg.

(7) Wanneer dil om enigc rede raadsallm geag word,

kan die Administrateur '0 geskikte persooo wat min.

stens sewe jaar lank as advokaat gcpraktiseer het en

wat geregtig is om te praktiseer blUne die regsgebied

van enige provinsiale of plaaslike afdeling van die

Hooggeregshof van Suid-Afrika of van die Hoe HQf

van Suidwes-Afrika, aanstel as waarnemende regter

van die Hoe Hof buiten en behalwe, of in die plek

van, enige regter van die lIve Hof aangestel ingevoIge

pangraaf (1) van hierdie artikel.

(8) Telkens wanneer 'n saak, proses of aangele.nt­

heid, ingevolge 'n wet deur '0 hof van meer as twee

regters verhoor of uitgewys moet word,stel die

Administrateur een of meer allesins bevoegde persono
met die kwalifikasies wat sub-artikel (7) vereis, aan

om waar te neem as 'n regter of regters van die H:>!

Hof om SRam met die regters van die Hoe Hof die

nodige getaI regters van so 'n hof uit te maak. 'Vaar

drie regters so 'n hof uitmaak, word, by 'n meniDtJs­

verskil, die beslissin� van die meerderheid van �odaDlge

regters as die beshssing van die hele hof beskou en

aanvaar.

(9) Daar moet 'n Griffier van die Hoe Hof wee�

wat deur die Administrateur aangestel word, en hy het

al die bevoogdhedo en moot al die ampspligte nakQm

wat die reels van die vermelde hof of 'n wet aan

horn opM. Die Griffier moet namens die Administrasie
die gelde ontvan9' wat die Administrateur by keOlnis.

gewing in die Oftisiele Koerant voorskryf.

(10) Een of meer regters van die Hoe Hof van

Suidwes.Afrika is bevoeg om enige siviele saak, proses

of aangeleentheid en enige ,trafregtelike appeI- of

hersieningsaak te verhoor.

(11) Telkens wanneer 'n saak in sub-artikei (10)

genoem, deur twee rcgters verhoor word, moet dif.l

regtcr-presidcnt voorsit, en by sy afwesighcid die

senior onder die ander regters."

2. Die Kriminele Prosedure en Bewyslewerin� Prokla­

masie 1935 (Proklamasie 30 van 1935) word hlerby ;:e­

wysig deur die vervanging van die woord "regter" in sub.

artikels (1) en (3) van artikel driehonderd vrf-en-vyftig

deur die woord "regtar.presidcnt".

3. Die Magistraatshowe Proklamasie 1935 (Prokla­

masie 31 van 1935) word hierby gewysig deur die ver­

vanging '\'an die woord "regter" in sub.artikel (1) van
artikel drie-en-twintig deur die woord "regter-president".

4. Ondanks andersluidende wetsbepaIings dui die uit.

drukkings "die regter" of "die regter van die Hoerhof",

waar hulle in 'n wet voorkom, op 'n regter van die Hoe

Hof.

5. Hierdie Ordonnansie heet die Wysigingsordonnansie

op die "Rechtsbedeeling Proclamatie", 1955.
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