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f\
\ MINISTRY OF HEALTH AND SOCIAL SERVICES

No. 11 1997

COMMENCEMENT OF MEDICAL AID FUNDS ACT, 1995

Under subsection (1), read with subsection (2), of section 47 of the Medical Aid
Funds Act, 1995 (Act 23 of 1995), I hereby determine that the provisions of parts I,
I1, IV, V, VI and VII of that Act shall come into operation on the date of publication —
of this notice.

L. Amathila
MINISTER OF HEALTH AND
SOCIAL SERVICES Windhoek, 4 February 1997
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MINISTRY OF HEALTH AND SOCIAL SERVICES
No. 12 1997
REGULATIONS IN TERMS OF THE MEDICAL AID FUNDS ACT, 1995

The Minister of Health and Social Services has under section 44 of the Medical Aid
Funds Act, 1995 (Act 23 of 1995), and after consultation with the Namibian Asso-
ciation of Medical Aid Funds, made the regulations set out in the Schedule.
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Proof of membership
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Statements of account of suppliers of medical services
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Investments

10. Application for change of name of registered fund

11. Registration of amendment of rules of a registered fund

12. Fees for inspection of documents

13. Penalties

14. Repeal of regulations

Annexure 1 - Fees

Annexure 2 - Forms
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Definitions ,‘\
1. In these regulations, unless the context otherwise indicates, a word

or expression to which a meaning has been assigned in the Act shall have that mean-

ing and -

"practice number" means the number allotted to a supplier of medical services by the
Association in terms of regulation 5;

"supplier of medical services" means -

(a) a health facility or hospital as defined in section 1 of the Hospitals and Health
Facilities Act, 1994 (Act No. 36 of 1994); and

(b) a person who is registered and authorised to practice under the -

() Allied Health Services Professions Act, 1993 (Act 20 of 1993);
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(ii) Medical and Dental Professions Act, 1993 (Act 21 of 1993);

(iii)  Pharmacy Profession Act, 1993 (Act 23 of 1993); and

(iv)  Nursing Professions Act, 1993 (Act 30 of 1993); and
"the Act" means the Medical Aid Funds Act, 1995, (Act 23 of 1995).
Application for registration of a fund and registration certificate

2. (D An application for the registration of a fund in terms of sec-
tion 23 of the Act shall be made in the form as set out in Form MAF1 in Annexure 2,
which shall be completed in duplicate and be accompanied, in addition to the docu-
ments referred to in section 23(2)(b) of the Act, by the application fee prescribed in
Annexure 1.

2) A certificate of registration referred to in section 24(3) of the Act
shall be in the form as set out in Form MAF2 in Annexure 2, and shall be issued to
the applicant upon payment of the registration fee prescribed in Annexure 1.

Recruitment of members

3. (1) No registered fund or administrator of such a fund shall pay
or offer to pay or cause to be paid or offered any reward to any person -

(a) for introducing any person as a new member of such fund; or
(b) for consenting to retain any person as a member of the fund.
2) No person shall receive or agree to receive any amount which he or

she knows is being paid or offered to be paid to him or her as a reward for any
purpose mentioned in subregulation (1).

Proof of membership

4, €} Upon the admission of a person as a member of a registered
fund, such fund shall provide such member with a certificate of membership con-
taining the following particulars:

(a) The name and address of the fund;

(b) the name of the member and of each dependent of such member who
is entitled to benefits under the fund;

© the member's membership number;

(d) the date with effect from which the member shall be entitled to bene-
fits under the fund;
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(e) where applicable, an indication of any medical services or sickness
conditions that are specifically excluded from benefits in respect of
the member or any of his or her dependents;

() where applicable, the fact that the rendering of medical services is
limited to a specific supplier of medical services or a group or cate-
gory of suppliers of medical services.

(2) A registered fund shall, at the request of any person who was a mem-
ber of such fund for a continuous period of two years or more, and if such request is
received by the fund within two years of the date of termination of such person's
membership, provide that person with a written statement of proof of his or her
former membership of the fund, showing -

(a) the date of his or her admission to membership of that fund and the
date on which each of his or her dependents became entitled to bene-
fits under the fund;

(b) the date of termination of such person's membership and, where ap-
plicable, the date on which any of his or her dependents ceased to be
entitled to benefits under the fund;

(©) particulars of any limitations or exclusions from benefits which ap-
plied to such person or his or her dependents in respect of his or her
membership of that fund.

Practice number

5. Q)] Any supplier of medical services may apply to the Associa-
tion for the allocation of a practice number for the purpose of the identification of his
or her practice in claims submitted to registered funds and for the proper administra-
tion and processing of such claims by registered funds.

(2) An application referred to in subregulation (1) shall comply with
such requirements as the Association may determine.

Statement of account of suppliers of medical services

6. (1) A supplier of medical services who has rendered a medical
service to a member of a registered fund or to a dependent of such a member shall
within 30 days of rendering such service, and, in the case of a credit transaction,
monthly thereafter, furnish to such member a statement of account showing -

(a) the surname and initials of the member;
(b) the surname and first name and other initials, if any, of the patient;
©) the name of the registered fund concerned,;

(d) the membership number of the member
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(e)
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(g)
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G

(k)
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the practice number of the supplier concerned, and in the case of a
group practice, also the name of the practitioner by whom the medi-
cal service was provided;

the date on which each medical service was rendered;

the nature and the cost of each medical service rendered, including,
where applicable, the item code number relating to such service, and,
if any medicine was supplied to the patient, the name thereof and
particulars of the quantity and dosage and the net amount payable in
respect thereof;

in the case of medicine supplied by a pharmacist to the patient ac-
cording to a prescription, a copy of the original prescription or a cer-

tified copy of such prescription, if required by the registered fund;

the name and the practice number of the referring medical practitio-
ner or dentist;

if an operation was carried out on the patient in a theatre -

) the name and the practice number of the medical practitioner
or dentist who performed the operation;

(i1) the name and practice number of every other medical practi-
tioner or dentist who assisted at that operation; and

(iii) all procedures carried out; and

in the case of a first statement of account in respect of orthodontic
treatment, a treatment plan indicating -

1) the total amount expected to be charged for the treatment;
(i) the expected duration of the treatment;

(iii)  the initial amount and monthly amounts to be paid by the
member.

Every receipt issued by a supplier of medical services in respect of

the payment for any medical service rendered to a member or former member of a
registered fund or a dependent of such a member shall contain the supplier's practice

number.

Limitation on claims

7.

1) A registered fund shall not in its rules or in any other manner

impose any condition conferring upon the registered fund the right to limit, exclude,
retain or withhold the payment of any benefit in respect of any member or former
member of such fund or any dependent of such member on account of -

»
[
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(a) The claim for such benefit not being submitted or, in the case of a
claim which was returned for correction, not being resubmitted, within
a specified period the expiry date of which is sooner than the last day
of the fourth month following the month during which the medical
service in question was rendered or during which the claim was re-
turned for correction, as the case may be; or

(b) the non-payment, partially or fully, of an amount which is owning to
a supplier of medical services by the member or former member of
the fund.

(2) Where a claim submitted to a registered fund is found to be erron-
eous or unacceptable for payment, the registered fund shall return the claim to the
member concerned within 30 days of the receipt of the claim together with a written
statement stating the reasons why the claim is considered to be erroneous or unac-
ceptable, and such member shall be afforded time to correct and resubmit such claim
as contemplated in subregulation (1) (a).

Payment of claims
8. M A registered fund shall -
(a) subject to its rules and these regulations, pay any claim for any be-
nefit lodged under its rules by a member of the fund or a supplier of
medical services within six weeks of the date on which such claim is

received by the fund; and

(b)  together with such payment, send a payment advice to the member

showing -
(i) the name and membership number of the member;
(ii) the name of the supplier of medical services;

(i11)  the final date of service reflected on the statement of account
which is covered by the payment; and

(iv)  the total amount charged by the supplier of medical services
and the amount of the benefit awarded for such service.

Investments

9. (H Every registered fund shall keep in Namibia, subject to
subregulation (2), assets of which the value shall not at any time be less than 35% of
the total value of the assets of such fund.

2) The assets which shall be kept in Namibia as provided for in
subregulation (1) shall be in the form of one or more of the following classes of

assets:

(a) Cash in hand;
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) a credit balance in an account in the name of the registered fund at a
bank which is situated in Namibia and which is registered in terms of
the Banks Act, 1965 (Act 23 of 1965), or at a building society which
is situated in Namibia and registered in terms of the Building Societ-
ies Act, 1986 (Act 2 of 1986) or at the Post Office Savings Bank
referred to in the Post and Telecommunications Act, 1992 (Act 19 of
1992);

© bills, debentures or securities issued or guaranteed by -
@) the Government of the Republic of Namibia;

(ii) a local authority in Namibia which is legally entitled to levy
tax on immovable property;

(iii) the Agricultural Bank of Namibia; or

(iv)  any organisation which, in the opinion of the Registrar, is
financially sound and has been approved by him or her.

3) For the purposes of this regulation "value" means -

(a) in respect of a fixed asset, the difference between the cost price and
the total amount provided for or written off for depreciation or reduc-
tion in value since the date of acquisition;

(b) in the case of other assets, the value thereof as reflected in the finan-
cial statements of the registered fund and in respect of which the
auditor expressed an opinion.

4 Where the total value of the assets of a registered fund is to be deter-
mined for the purposes of subregulation (1), the value of any insurance policies shall
not be taken into account.

Application for change of name of registered fund

10. An application for the permission of the Registrar to change the name
of a registered fund as required by section 25 (3) of the Act, shall be submitted to the
Registrar in writing and shall be accompanied by the fee prescribed in Annexure 1
for such an application.

Registration of amendment of rules of a registered fund

11. An application for the approval of the Registrar of any amendment
to the rules of a registered fund, as required by subsection (1) of section 31 of the
Act, shall be accompanied by the written notice referred to in subsection (2) of that
section and by the fee prescribed in Annexure 1 for the registration of such amend-
ment.
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Fees for inspection of documents

12. A person who wishes to inspect a document in the office of the Reg-
istrar pursuant to section 40 of the Act shall pay to the Registrar the fee which is
prescribed in Annexure 1.
Penalties

13.  Any person who contravenes or fails to comply with any provision
of these regulations shall be guilty of an offence and be liable on conviction to a fine
not exceeding N$2 000 or to imprisonment for a period not exceeding six months.

Repeal of regulations

14. Government Notice R.2395 of 10 December 1976 is repealed.
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Item

(@

(b)
(©)

(d)

(e)

®

ANNEXURE 1

FEES PAYABLE

Application for registration of fund
(section 23);

Registration of fund (section 24).

Application for permission to change name
of registered fund (section 25 (3)):

Change of name of a registered fund
(section 25):

Registration of amendment of rule, per
A4 page or part thereof (section 31):

Inspection of documents, per A4 page
or part thereof (section 40 (1)):

Fee payable

N$500-00.

N$ 50.00.

N$ 50.00.

N$ 50.00.

N$ 10.00.

N$ 5.00.
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ANNEXURE 2
FORM MAF 1
MEDICAL AID FUNDS ACT, 1995 (ACT 23 OF 1995)

APPLICATION FOR REGISTRATION OF FUND

(fullname of authorised representative of fund)

hereby apply for the registration of

as a fund.

It is intended that -

(a) the principal officer of the fund will be

(full names)

(b) the physical address of the principal officer will be

(©) the registered office of the fund will be located at

(full physical address)

(d) the postal address of the fund will be

Attached to this application are -

(a) Two copies of the proposed rules of the fund;

b) full details of the proposed trustees;

(c) full details of those who will be participating employers;

(d full details of the proposed auditor;
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FORM MAF 1

()  proof of Namibian citizenship or permanent residence or principal
officer;

® curriculum vitae of the principal officer;

€3] a statement explaining the basis on which the fund will operate and a
certificate as to the financial soundness on that basis;

(h) a statement of the present rights, obligations, assets and liabilities of
the fund (if any) and of any assets held in trust for the fund as con-
templated in section 44 (1) (c) of the Act;

@ a statement of the manner in which the fund will be organized and
managed;

()] number of principle members.

(k)  the date on which the fund will come into operation (if applicable);
and

()] the prescribed application fee.

Signature of authorised Date
representative

Signature of principal officer Date
designate
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FORM MAF 2
MEDICAL AID FUNDS ACT, 1995 (ACT 23 OF 1995)
CERTIFICATE OF REGISTRATION OF FUND

This is to certify that

(full name of fund)
is registered in terms of section 24(3) of the Medical Aid Funds Act, 1995 (Act 23 of ,
1995).
~
Signature of Registrar of Medical Aid Funds
Date of registration




