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COMMENCEMENT OF PRETROLEUM PRODUCTS AND
ENERGY AMENDMENT ACT, 2000

Under section 7 of the Petroleum Products and Energy Amendment Act, 2000 (Act No.
3 0f 2000), I hereby determine that the said Act shall come into operation on 3 July 2000.

J. NYAMU

MINISTER OF MINES

AND ENERGY Windhoek, 13 June 2000
No. 155 2000

PETROLEUM PRODUCTS REGULATIONS :
PETROLEUM PRODUCTS AND ENERGY ACT, 1990

The Minister of Mines and Energy has under sections 2 and 2A of the Petroleum Products

and Energy Act, 1990 (Act No. 13 of 1990) -
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(a) made the regulations set out in the Schedule; and

(b) repealed Government Notices No. R. 1829 of 28 August 1981, No. R. 1614 of 19
July 1985, No. R 2298 of 11 October 1985 and No. R. 1100 of 2 June 1986,

which shall come into effect on 3 July 2000.

J.NYAMU
MINISTER OF MINES & ENERGY

SCHEDULE

PETROLEUM PRODUCTS REGULATIONS
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Information and Records
56.  Supply of false or misleading information
57. Register and information to be kept by Minister
58. Particulars of dealings with petroleum products
59.  Service of notices
60. Contravention of or failure to comply with notice

Part IV
General
61. Confidentiality
62. Immunity from personal liability
63. Evidence
64. Transitional provisions
65. Commencement and title

CHAPTER 1
PRELIMINARY

Definitions

1. In these Regulations, unless the context otherwise indicates, a word or
expression defined in the Act has the same meaning, and —

“approved specification” means any specification or standard applied by the Minister in
terms of regulation 44(1);

“bulk quantity” means a single quantity of 200 litres or more;

“business of a wholesaler” means to act as a wholesaler and to conduct any activity
reasonably required in connection with fuel or incidental thereto, including the handling,
possession, conveying and storage of such fuel;

“certificate” means a consumer installation certificate issued in terms of regulation 18;

“certificate-holder” means the holder of a certificate;

“certified”, in respect of a document, means a copy certified by a commissioner of oaths
to be a true copy of the original document;

“consumer installation” means a petrol or diesel installation, including any pump, storage
tank and piping used in relation thereto, for the purpose of dispensing fuel into own or
hired petrol or diesel consuming equipment or own or hired vehicles;

“dangerous situation” means a situation involving petroleum products that —

(a) is immediately endangering the safety or health of a person, or the safety of a
person’s property; or

(b) is creating an immediate risk of significant environmental harm,

and includes a petroleum product spill;

“diesel” means a distillate oil which can be used as fuel for the operation of a compression
ignition engine and which has an approximate boiling temperature of between 150 °C to
400 °C;

“fuel” means petrol or diesel;

“Government institution” means any department, division, office, agency or Ministry of
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State;

“inspector” means any person appointed or authorised as an inspector or as a regional
controller in terms of section 3 of the Act;
“licence” means a retail licence or a wholesale licence;

“licence-holder” means the holder of a licence;

“licensed premises” means the premises in respect of which a retail licence is granted
and which premises are described and specified in the retail licence;

“local authority” means a local authority as defined in section 1 of the Local Authorities
Act, 1992 (Act No. 23 of 1992);

“local authority area” means a local authority area as defined in section 1 of the Local
Authorities Act, 1992 (Act No. 23 of 1992);

“operate” means to conduct the operations of an operator;

“operate a consumer installation” means to install and to conduct the activity of an operator
in respect of such an installation, and to conduct any activity reasonably required in
connection with fuel or incidental thereto, including the obtaining, handling, possession,
storage and dispensing of such fuel;

“operate a retail outlet” means to conduct the activity of an operator in respect of the
outlet, and to conduct any activity reasonably required in connection with fuel incidental
thereto, including the obtaining, handling, possession and storage of such fuel;

“operator” means a person who is responsible for the day to day activities of a retail
outlet or consumer installation, whether or not the person is located on the relevant
premises during business hours and whether or not the person is the owner of the retail
outlet or consumer installation and, in the case of a retail outlet, if such activities are for
own profit or loss;

“petrol” means a light distillate fuel which can be used as fuel for the operation of a
spark ignition engine and which has an approximate boiling temperature of between 30
°C to 200 °C;

“petroleum product spill” means the discharge of a petroleum product onto or into any
land or water, or any structure or thing;

“plant” includes —
(a) any machine, engine, equipment, container or device;

(b) anycomponent, fitting, pipe or accessory used in or in connection with any machine,
engine, equipment, container or device;

“RATPLAN” means the Fuel Resellers Rationalisation Plan for Namibia as signed
between the Minister and the participating wholesaler companies on 10 April 1991, and
as extended;

“regional council” means a regional council established under section 2 of the Regional
Council’s Act 1992 (Act No. 22 of 1992);

(13 : %
relevant premises” means —
(a) inthe case of a retail licence-holder, the licensed premises;

(b) inthe case of a wholesale licence-holder, the premises where the wholesale licence-
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holder’s storage facilities are situated; and
(c) inthe case of a certificate-holder, the site;
“retail licence” means a licence issued in terms of regulation 3;
“retail licence-holder” means the holder of a retail licence;

“retail outlet” means any place from where fuel is sold or is offered for sale to consumers
for purposes of use or consumption;

“retail sale” means the sale of fuel at a retail outlet;
“site”, in relation to a consumer installation, means —

(a)  inthe case of a below-ground storage tank or an above-ground storage tank that is
permanently fixed to the ground, the premises on which such storage tank is
installed;

(b) in the case of an above-ground storage tank that is not permanently fixed to the
ground, the premises where activities in connection with such consumer installation
are conducted;

“storage facility” means a facility in which any petroleum product is stored, including a
storage facility at a harbour terminal or inland depot;

“storage tank” means a closed container that is used for storing petroleum products; -
“the Act” means the Petroleum Products and Energy Act, 1990 (Act No. 13 of 1990);
“these Regulations” mean these Regulations as amended from time to time;
“wholesale licence” means a licence issued in terms of regulation 12;

“wholesale licence-holder” means the holder of a wholesale licence;

“wholesaler” means any person who imports or distributes fuel for the purposes of the
wholesale sale thereof by that person in Namibia, or who exports fuel; and

“wholesale sale” means the sale of fuel in bulk quantities.
Application of Regulations

2. These Regulations, unless specifically stated otherwise, apply only in respect
of fuel.

CHAPTER 2
LICENCES AND CERTIFICATE

Part 1
Possession and Sale of, and Other Acts relating to, Fuel

Licensing and certification
3. (1)  No person shall —

(a) operate a retail outlet or conduct the business of a wholesaler, unless
authorised to do so under a retail licence or a wholesale licence, respectively;
or
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(b)  operate a consumer installation, unless authorised to do so under a certificate.

(2) No person shall posses or store any fuel except under authority of a licence
or a certificate, excluding -
(a) aperson who possesses or stores such fuel in a quantity of 200 litres or less
in any container kept at a place within a local authority area; or

(b)  aperson who possesses or stores such fuel in a quantity of 600 litres or less
in any container kept at a place outside a local authority area; or

(c) aperson who possesses or stores such fuel in the tank of a vehicle for the
purposes of propelling such vehicle,

subject thereto that the Minister may on the written application by any person, and on
good cause shown, in writing authorise a person referred to in paragraph (a) to possess or
store such fuel in a quantity or quantities of more than 200 litres, or a person referred to
in paragraph (b) to possess or store such fuel in a quantity or quantities of more than 600
litres.

(3) Any person who fails to comply with the provisions of subregulations (1)
and (2) shall be guilty of an offence.

(4) The following licences and certificate may, in accordance with these
Regulations, be granted and issued in respect of the acts mentioned in subregulation (1) :

(a)  Aretail licence;
(b) awholesale licence; and
(¢) aconsumer installation certificate.

Part 11
Retail Licences

Application for retail licence

4. (1)  Any person desiring to operate a retail outlet shall apply to the Minister
for a retail licence by duly completing Form PP/1 as set out in Annexure B, and shall
lodge such application with the Minister together with such other documents or records
as may be required by these Regulations.

(2)  An application for a retail licence shall be accompanied by -

(a) acertified copy of the applicant’s identity document and, in the case of a
non-Namibian citizen, a permanent residence permit or an employment
permit and proof of residence in Namibia, or proof of domicile in Namibia,
as the case may be;

(b) if the applicant is a body corporate, a certified copy of its registration
documents;

(¢c) ifanenvironmental impact assessment study has been conducted, a certified
copy of the document setting out the outcome of such study;

(d) if applicable, a written confirmation by the supplying wholesaler that it
agrees to supply fuel to the applicant and a list of all buildings, structures
and plant and any other item or assistance such wholesaler agrees to supply
to the applicant in the event of a successful application;

(e) asigned declaration by the applicant that there is sufficient capital available

I
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for the operation of a retail outlet and a description of the amount and nature
of such capital and particulars as regards the terms under which the capital
is held or invested;

(f)  final design or construction drawings of all buildings, roadworks, structures
and plant to be erected on the proposed premises, including the location of
the proposed premises, or if not available, preliminary sketches or a general
layout plan thereof; and

(g) inthe case of an applicant being a wholesaler, a written confirmation whether
the applicant intends to operate the proposed retail outlet itself or whether
the applicant intends to enter into an agreement with another person in terms
of which such other person shall operate such retail outlet.

(3) An application in terms of subregulation (1) shall be accompanied by the
appropriate application fee imposed by Annexure A.

Grant, issue and form of retail licence

5. (1) The Minister shall consider an application for a retail licence and
may, subject to this Chapter and after consideration of any recommendations made under
regulation 26 -

(a) refuse the application;

(b)  grant the application and issue a retail licence to the applicant subject to the
general conditions set out in regulation 7(1) and such further special
conditions as the Minister may determine in accordance with regulation
7(2); or

(c) if all required information has not been submitted, provisionally grant the
retail licence subject thereto that the retail licence may only be issued once
all the required information has been submitted.

(2) A separate retail licence shall be issued for each retail outlet an applicant
intends to operate.

(3) The Minister may refuse an application if in the Minister’s opinion the past
conduct of the applicant affords reasonable grounds for belief that the activities to be
conducted pursuant to the retail licence shall not be conducted in accordance with these
Regulations and in a safe manner.

(4) A retail licence issued under this Part shall be issued, upon payment of the
appropriate fee imposed by Annexure A, in the form of Form PP/2 as set out in Annexure
B.

(5) If'the Minister refuses to grant a retail licence, the Minister shall in writing
inform the applicant of such refusal and give reasons for the refusal.

(6) A retail licence is valid from the date of issue thereof and remains valid
subject to these Regulations.

Criteria for decisions relating to retail licence

6. (1) In making a decision in respect of the grant, issue, or amendment
under regulation 30, or any other matter pertaining to a retail licence, the Minister shall
take the following matters, in so far as they are applicable, into account :

(a) The protection of employees, and public safety and health;

(b) the protection of the environment;
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(d)

(¢)

®
(@

(b)

@

)

(k)

M

2

the record of compliance with the Act, these Regulations and other relevant
laws by the person with regard to whom the decision shall be made;

the suitability of the premises concerned with regard to safety, health,
security, hazardous substances, environment and town planning
requirements; :

the need for facilities and services to be provided for consumers at the
premises concerned and the extent to which the interests of petroleum product
consumers shall be served;

the social upliftment of previously disadvantaged individuals in Namibia;

the possibility of a monopolistic condition in the petroleum product retail
sale industry detrimental to the public interest being created or aggravated
and the extent to which fair and reasonable competition in the retail sale of

petroleum products shall be affected;

the prevention of vertical integration by wholesalers of the petroleum product
retail sale industry;

the economic viability of a retail outlet with reference to the location thereof
and capital available;

the number of retail outlets already operated by the person with regard to
whom the decision has to be made;

any recommendation by a person or a body to which the matter has been
referred under regulation 26; and

any matter relevant to the orderly provision of petroleum products in
Namibia.

The Minister may request the person with regard to whom a decision referred

to in subregulation (1) has to be made to submit information to the Minister relating to
matters mentioned in subregulation (1) in order to enable the Minister to make an informed
decision regarding the grant, issue or amendment of, or any other matter pertaining to,
the retail licence.

Conditions of retail licence

7.

(a)

(b)

(©)

(d)

(©

(1)  The following general conditions apply to all retail licences :

The retail licence-holder shall at all times comply with the Act and these
Regulations and all other applicable laws, including laws relating to labour,
safety, hazardous substances, security, health and environment;

the retail licence-holder shall inform the Minister as soon as practicable of
any dangerous situation arising from the conduct of activities authorised
under the retail licence, including the steps taken or proposed to be taken by
the licence-holder to rectify such situation or to eliminate or minimise the
danger arising from such situation;

the retail licence-holder shall keep such records and shall submit such
information to the Minister as required by or under these Regulations;

the retail licence-holder shall comply with all provisions of these Regulations
relating to petroleum product spills;

the retail licence-holder may not abandon the licensed premises otherwise
than in accordance with these Regulations;
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(f)  petroleum products sold to consumers shall comply with approved
specifications made applicable by or under these Regulations;

(g) the retail licence-holder shall at all times hold such permits, licences and
certificates relating to the sale of petroleum products and other services
provided at the retail outlet, as may be required by any other law; and

(h) theretail licence-holder may not obtain fuel by means of wholesale sale for
purposes of retail sale from any person other than a wholesale licence-holder.

(2) The Minister may make special conditions applicable to a retail licence
relating to - :

(a) the reporting of dangerous situations or accidents;

(b) the preparation and submission to the Minister of assessments of the safety,
health, environment and security risks associated with the activities
authorised under the retail licence;

(c) the safe disposal of petroleum products, including the collection and
discarding of used oil;

(d) insurance against, or guarantee for, petroleum product spills, which insurance
or guarantee shall cover the cost involved in the cleaning-up of such spills
up to an amount not exceeding N$ 500 000.

@) - - - -

Bulk quantity sale

8. (1) A retail licence-holder may only sell fuel in bulk quantities by
dispensing it directly into —

(a)  acontainer, other than the tank of a vehicle, used for the storage of fuel; or

(b) thetank of a vehicle with a mass of 3 500 kilograms or more for purposes of
propelling such vehicle,

and for the purposes of this section, “vehicle” includes any ship or other kind of vessel.

(2) No retail licence-holder may sell petrol in quantities of less than 200 litres
at a time at any price other than the price determined under the Act.

Commencement and cessation of business under retail licence

9. (1)  Aretail licence-holder shall commence with retail sales at the licensed
premises within a period of six months after the date on which a retail licence has been
issued to the licence-holder.

(2) The Minister may extend, on the written application by a retail licence-
holder and if there are good reasons for such extension, the period of time referred to in
subregulation (1) for consecutive periods of six months each.

(3) If, without the Minister’s prior written approval, the business of retail sales
from a licensed premises is not conducted for a continuous period of more than three
months during the validity of the retail licence, the Minister may in terms of regulation
31 cancel the licence.

Information to be submitted to Minister by retail licence-holder
10. (1) A retail licence-holder shall in writing supply to the Minister, on

written notice by the Minister and within the period of time specified in the notice, the
following information :
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(a)  Any information the Minister may request regarding any dangerous situation,
and the remedial measures taken in respect thereof; and

(b)  any information the Minister may request in order to enable the Minister to
effectively exercise his or her powers under these Regulations.

(2)  Every retail licence-holder shall submit to the Minister, during the currency
of the licence, not later than 28 February of each year, the following information in
respect of the preceding year :

(a) Confirmation that the retail outlet is still in operation and that for no
continuous period of more than three months in the preceding year or portion
of a year the business of retail sales from the licensed premises was not
conducted;

(b)  any change of the information requested in terms of regulation 4 and Form
PP/1 as set out in Annexure B, with regard to which change it is not necessary
to apply for an amendment of the retail licence; and

(c) the total throughput of petroleum products (specified by product).

Part 111
Wholesale Licence

Application for wholesale licence
11. (1) Any person desiring to conduct business as a wholesaler shall apply
to the Minister for a wholesale licence by duly completing Form PP/3 as set out in
Annexure B, and shall lodge such application with the Minister together with such other
documents or records as may be required by or under these Regulations.
(2)  An application for a wholesale licence shall be accompanied by -
(a) a certified copy of the applicant’s identity document and, in the case of a
non-Namibian citizen, permanent residence permit or employment permit
and proof of residence in Namibia, or proof of domicile in Namibia, as the

case may be;

(b) if the applicant is a body corporate, a certified copy of its registration
documents;

(c) alist of all retail outlets and others which it at the time of the application
intends to supply with fuel;

(d) alist of the ports of entry or exit from where it intends to import or export,
as the case may be, fuel;

(e) alist of all storage facilities intended to be used, including shared storage
facilities, with specific reference to -

(i)  the location of the storage facilities;

(i)  the capacity of the storage facilities;

(iii) the ownership of the storage facilities (including the ownership of
the land on which the storage facilities are situated, if different) and,

in the case of shared ownership, the basis of sharing;

(iv) the names of other wholesalers sharing the same storage facilities;

I
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()  in the case of storage facilities to be erected, final design or construction
drawings of buildings, roadworks, structures and plant, including the location
thereof, to be erected, or if not available, preliminary sketches or a general
layout plan thereof, and in the case of existing storage facilities, the as built
or record drawings of buildings, roadworks, structures and plant, including
the location thereof;

(g) ifanenvironmental impact assessment study has been conducted, a certified
copy of the document setting out the outcome of such study.

(3) The information required under subregulation (2)(¢) shall be provided
according to the different petroleum products which are to be stored.

(4)  An application in terms of subregulation (1) shall be accompanied by the
appropriate application fee imposed by Annexure A.

Grant, issue and form of wholesale licence

12. (1) The Minister shall consider an application for a wholesale licence
and may subject to this Chapter -

(a) refuse the application;

(b)  grant the application and issue a wholesale licence to the applicant subject
to the general conditions set out in regulation 14(1) and such further special
conditions as the Minister may determine in accordance with regulation
14(2); or

(¢} if all required information has not been submitted, provisionally grant the
wholesale licence subject thereto that the wholesale licence may only be
issued once all the required information has been submitted.

(2)  The Minister may refuse an application if in the Minister’s opinion the past
conduct of the applicant affords reasonable grounds for the belief that the activities to be
conducted pursuant to the wholesale licence shall not be conducted in accordance with
these Regulations and in a safe manner.

(3) Ifthe Minister refuses to grant a wholesale licence, the Minister shall inform
the applicant of such refusal in writing, including the reasons for the refusal.

(4) A wholesale licence granted under this Part shall be issued, upon payment
of the appropriate fee imposed by Annexure A, in the form of Form PP/4 as set out in
Annexure B.

(5) A wholesale licence is valid from the date of issue thereof and remains
valid subject to these Regulations.

Criteria for decisions relating to wholesale licence

13. (1) Inmakingadecision in respect of the grant or issue, or the amendment
under regulation 30, or any other matter pertaining to a wholesale licence, the Minister
shall take the following matters, in so far as they are applicable, into account :

(a)  The matters listed in the provisions of regulation 6 (1)(a), (b), (c), (f), (g)
and (k), for which purpose any reference in those provisions to “retail sale”
shall be construed as a reference to wholesale sale;

(b) the suitability of the storage facilities proposed to be used with regard to
safety, health, security, hazardous substances, environment and town
planning requirements;
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(©)

(d)

(©)
®

@)

the need for import, export and distribution of wholesale fuel to be provided
in Namibia;

any significant negative impact such decision may have on the petroleum
industry; '

the extent to which the interests of fuel consumers shall be served; and

any other matter relevant to the orderly provision of petroleum products in
Namibia.

The Minister may request the person with regard to whom a decision referred

to in subregulation (1) has to be made, to submit information to the Minister relating to
matters mentioned in that subregulation, in order to enable the Minister to make an
informed decision regarding the grant, issue or amendment or any other matter pertaining
to the wholesale licence.

Conditions of wholesale licence

14.

(1)  The following general conditions apply to all wholesale licences :

(a) The wholesale licence-holder shall at all times comply with the Act,
these Regulations and all other applicable laws, including laws relating
to labour, safety, hazardous substances, security, health and
environment;

(b) the wholesale licence-holder may sell fuel only in bulk quantities;

(c)  if the wholesale licence-holder sells fuel to any person other than a
retail licence-holder, certificate-holder, Government institution, local
authority or regional council, the provisions of regulation 8 shall apply,
with the necessary changes;

(d) the sale of fuel to a person referred to in paragraph (c) may not be
made from any place other than from a dispensing point situated at
the relevant premises of the wholesaler;

(e) allrelevant import and export, and wholesale sale, of fuel, approvals
and permits as required under the Act or any other applicable law
shall be obtained prior to any import into, export from or wholesale
sale of fuel in, Namibia;

(f)  the wholesale licence-holder shall keep such records and shall submit
such information to the Minister as are required by or under these
Regulations;

(g) petroleum products imported or distributed shall comply with
approved specifications as made applicable by or under these
Regulations;

than in accordance with these Regulations;

(1)  all applicable duties, levies and taxes shall be paid to the relevant
authorities and bodies;

(j)  the wholesale licence-holder shall inform the Minister in writing of
any changes to be effected to storage facilities prior to effecting such
changes;

(k) the wholesale licence-holder shall inform the Minister as soon as
practicable of any dangerous situation arising from the conduct of

|
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relating to -

(a)

(b)

©

(d)

activities authorised under the licence, including the steps taken or
proposed to be taken by the licence-holder to rectify such situation or
to eliminate or minimise the danger arising from such situation; and

()  the wholesale licence-holder shall comply with all provisions of these
Regulations relating to petroleum product spills.

The Minister may make special conditions applicable to a wholesale licence

the reporting of dangerous situations or accidents;

the preparation and submission to the Minister of assessments of the safety,
health, environment and security risks associated with the activities
authorised under the wholesale licence;

the safe disposal of petroleum products, including the collection and
discarding of used oil;

insurance against, or guarantee for, petroleum product spills which insurance
or guarantee cover the cost involved in the cleaning-up of such spills up to

@) _anamount not exceeding N$5 000 000.

Information to be submitted to Minister by wholesale licence-holder

15.

(1) A wholesale licence-holder shall supply to the Minister, on written

notice by the Minister and within the period of time specified in the notice -

(a)

(b)

(©)

@

any information the Minister may request regarding any dangerous situation
and remedial measures taken in respect thereof;

any information the Minister may request regarding the storage and place
of storage of petroleum products in Namibia by the wholesaler;

any information the Minister may request in order to enable the Minister to
cffectively exercise his or her powers under these Regulations.

Every wholesale licence-holder shall submit to the Minister, during the

currency of the licence, not later than 28 February of each year, the following information
in respect of the preceding year :

(a)

(®)

(©

(d)

(¢)

The total quantity petroleum products imported and exported during that
year specified according to the different petroleum products;

in the case of petroleum product imports, the source from where those
products were obtained (the name of the seller), and in the case of petroleum
product exports, the name of the export customer and the country of
destination; :

all ports of entry into and exit out of Namibia used with regard to the import
and export of petroleum products;

the cost, insurance and freight (CIF) price of petroleum products referred to
in paragraph (a) converted to Namibian dollars at the date of import;

a list of all storage facilities used, including shared storage facilities, with
specific reference, according to different petroleum products, to -

(i)  the location of the storage facilities;

(ii) the capacity of the storage facilities;
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(iif) the ownership of the storage facilities (including the ownership of
the land on which the storage facilities are situated, if different) and,
in the case of shared ownership, the basis of sharing; and

(iv) the names of other wholesalers sharing the same storage facilities;

(f)  retail outlets and consumer installations which it supplied, or which it
discontinued to supply, with petroleum products, specifying the name of
the retail licence-holder or certificate-holder, the number of the retail licence
or certificate, the name of the retail outlet, the location of the retail outlet or
consumer installation, as the case may be, and the total quantity of petroleum
products supplied to a retail outlet or consumer installation during that year
specified according to the different petroleum products;

(g) any other person than a person mentioned in paragraph (f) to whom any
petroleum product was supplied, specifying the name and address of such
person and the total quantity petroleum products supplied to such person
during that year specified according to the different petroleum products;

(h)  any change of the information required in terms of regulation 11 and Form
PP/3 as set out in Annexure B, with regard to which change it is not necessary
to apply for an amendment of the wholesale licence.

Part IV
Consumer Installations

No consumer installation without authorisation

16. (1) No person shall operate a consumer installation without being
authorised thereto under a certificate issued under this Part.

(2) A certificate referred to in subregulation (1) may be issued under this Part
in respect of —

(a)  apetrol consumer installation; or
(b) adiesel consumer installation.

(3) A certificate referred to in subregulation (1) may only be issued in respect
of a commercial or industrial undertaking, a farm of a bona fide farmer or a mine.

(4) A certificate referred to in subregulation (1) shall clearly state whether it
authorises a petrol consumer installation or a diesel consumer installation.

(5) A person shall submit a separate application for each consumer installation
such person intends to operate.

(6) Any person who contravenes, or fails to comply with, subregulation (1)
shall be guilty of an offence.

Application for certificate

17. (1) A person desiring to operate a consumer installation shall apply to
the Minister for a certificate in the form of Form PP/5 as set out in Annexure B, duly
completed, and shall lodge such application with the Minister, together with such other
documents or records as may be required by or under these Regulations.

(2)  An application for a certificate shall be accompanied by -

(a)  a certified copy of the applicant’s identity document and, in the case of a
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non-Namibian citizen, permanent residence permit or employment permit
and proof of residence in Namibia, or proof of domicile in Namibia, as the
case may be;

(b) if the applicant is a body corporate, a certified copy of its registration
documents;

(c) proofthat the applicant operates a commercial or industrial undertaking or
mine or is a bona fide farmer;

(d) if an environmental assessment study has been conducted, a certified copy
of the document setting out the outcome of such study; and

(e) in the case of an application for a petrol consumer installation, a signed
declaration by an accountant or auditor registered under the Public
Accountants’ and Auditors’ Act, 1951 (Act No. 51 of 1951), that the applicant
has for a consecutive period of at least three months consumed more than
10 000 litres of petrol per month and further proof shall also be submitted
that the 10 000 litres of petrol was obtained from the same supply point.

(3) An application in terms of subregulation (1) shall be accompanied by the
appropriate application fee imposed by Annexure A.

(4)  The Minister may, on the written application by an applicant for a certificate,
exempt the applicant from submitting a declaration that the applicant has for a consecutive
period of at least three months consumed more than 10 000 litres of petrol per month as
required in subregulation 17(2)(e), if there are good reasons therefor.

(5) For the purposes of subregulation (2)(e), “supply point” means the point
where petrol is dispensed at a retail outlet of a retail licence-holder or at a storage facility
of a wholesale licence-holder.

Grant, issue and form of certificate
18. (1) The Minister shall consider an application for a certificate and may -
(a) refuse the application;

(b) grant the application and issue a certificate to the applicant subject to the
general conditions set out in regulation 21(1) and such further special
conditions as the Minister may determine in accordance with regulation
21(2); or

(¢c) if all required information has not been submitted, provisionally grant the
certificate subject thereto that the certificate may only be issued in such
case once all the required information has been submitted.

(2) A separate certificate shall be issued for each consumer installation a person
intends to operate.

(3) The Minister may refuse an application if in the Minister’s opinion the past
conduct of the applicant affords reasonable grounds for belief that the activities to be
conducted pursuant to the certificate shall not be conducted in accordance with these
Regulations and in a safe manner.

(4) If the Minister refuses to grant a certificate, the Minister shall inform the
applicant of such refusal in writing, including the reasons for the refusal.

o
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(5) A certificate issued under this Part shall be issued, upon payment of the
appropriate fee imposed by Annexure A, in the form of Form PP/6 as set out in Annexure
B.

Validity and duration of certificate
19. (1) A temporary certificate or a permanent certificate may be issued.

(2) In the case of a temporary certificate, the period of time for which the
certificate is issued shall be clearly stated on the certificate.

(3) A temporary certificate remains valid for the period of time for which it has
been issued, subject thereto that the Minister may, on the written application by a temporary
certificate-holder, extend the initial period of time for such further periods as the Minister
may determine.

(4) A permanent certificate is valid from the date of issue thereof and remains
valid subject to these Regulations.

Criteria for decisions relating to certificate

20. (1) Inmaking adecision in respect of the grant, issue, or the amendment
under regulation 30, or any other matter pertaining to a certificate, the Minister shall take
the following matters, in so far as they are applicable, into account :

(a)  The protection of the environment;

(b) therecord of compliance with the Act, these Regulations and other applicable
laws by the person with regard to whom the decision shall be made;

(c) ifapplicable, the suitability of the site concerned with regard to safety, health,
security, hazardous substances, environment and town planning
requirements;

(d) any significant negative impact on the petroleum product retail sale industry;

(e) any recommendation by a person or body to which the matter has been
referred under regulation 26; and

(f)  any other matter relevant to the orderly provision of petroleum products in
Namibia.

(2) The Minister may request the person with regard to whom a decision referred
to in subregulation (1) has to be made to submit to the Minister information relating to
matters mentioned in that subregulation in order to enable the Minister to make an
informed decision regarding the grant, issue or amendment or any other matter pertaining
to the certificate.

Conditions of a certificate

21. (1) The following general conditions apply to all certificates :

(a) The certificate-holder shall at all times comply with the Act, these
Regulations and all other applicable laws, including laws relating to labour,
safety, hazardous substances, security, health and environment;

(b) any fuel purchased pursuant to the certificate may only be used by the
certificate-holder for own personal use with regard to own or hired petrol or

diesel consuming equipment or own or hired vehicles, and may not be resold,;

(c) no other fuel may be bought pursuant to the certificate other than the type
of fuel specified in the certificate;
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(d) the certificate-holder shall inform the Minister as soon as practicable of any
dangerous situation arising from the conduct of activities authorised under
the certificate, including the steps taken or proposed to be taken by the
certificate-holder to rectify such situation or to eliminate or minimise the
danger arising from such situation;

(e)  the certificate-holder may not permit any other person to use the certificate
to purchase fuel for a person other than the certificate-holder;

(f)  the certificate-holder shall keep such records and submit such information
to the Minister as are required by or under these Regulations;

(g) the certificate-holder shall comply with all provisions of these Regulations
relating to petroleum product spills;

(h)  the certificate-holder may not abandon a site otherwise than in accordance
with these Regulations; and

(i)  apump or dispenser operated under the certificate shall have a model and
serial number.

(2) The Minister may make special conditions applicable to a certificate relating

to—

(a) the reporting of dangerous situations or accidents;

(b)  the preparation and submission to the Minister of assessments of the safety,
health, environment and security risks associated with the activities
authorised under the certificate;

(c) the safe disposal of petroleum products, including the collection and dis-
carding of used oil;

(d) insurance against, or guarantee for, petroleum product spills which insurance
or guarantee cover the cost involved in the cleaning-up of such spills up to

’ an amonnt not exceeding N$ 500 000.

'Exemption

22. Regulation 21(1)(b) shall not apply in respect of the use or purchase of
diesel by one contractor from another contractor who has a diesel consumer installation-
certificate if such diesel is used in connection with construction works in which both
contractors are involved.

Cessation of certificate

23. (1) Ifa certificate-holder whose certificate relates to petrol ceases for a
consecutive period of more than three months to have a throughput of 10 000 litres of
petrol a month, during the validity of the certificate, the Minister may in terms of regulation

31 cancel that certificate.

(2) The Minister may on written application by a certificate-holder, exempt
such certificate-holder from subregulation (1), if there are good reasons therefor.

Information to be submitted to Minister by certificate-holder

24. (1) Acertificate-holder shall supply to the Minister, on written notice by
the Minister and within the period specified in the notice -

(a) any information the Minister may request regarding a dangerous situation
and remedial measures taken in respect thereof;

]
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(b) any information the Minister may request regarding the site where a
consumer installation is being operated by the certificate-holder;

(¢}  any information the Minister may request in order to enable the Minister to
effectively exercise his or her powers under these Regulations;

(d)  confirmation that the consumer installation concerned is still in operation
and, in the case of a petrol consumer installation, that for no continuous
period of more than three months in the preceding year was the throughput
less than 10 000 litres a month.

(2)  Every certificate-holder shall submit to the Minister, during the currency of
the certificate and not later than 28 February of each year, the total throughput of the
type of fuel specified in the certificate for the preceding year or portion of a year, as the
case may be.

PartV
General

Disqualification for licence and certificate

25. A licence or certificate may not be issued to a person, nor may any person
hold a licence or certificate, if such person -

(a) has during the five years preceding the application for the licence or
certificate been convicted of an offence under the Act, or is so convicted
during the currency of the licence or certificate, as the case may be; or

(b) is not a Namibian citizen or is not lawfully resident in Namibia, or, in the
case of a body corporate, is not registered in Namibia, as the case may be,
or loses his or her Namibian citizenship, or the right to be lawfully resident
in Namibia, or, in the case of a body corporate, its registration in Namibia is
cancelled, as the case may be; or

(c) is or becomes, as the case may be, an unrehabilitated insolvent; or

(d) isorbecomes subject to an order of a competent court declaring such person
to be mentally ill or disordered, as the case may be.

Referral of applications

26. (1) Unless otherwise provided in these Regulations, the Minister may
refer an application for the issue or amendment of a licence or certificate, if such issue or
amendment may have an impact on the environment, to the Ministry of Environment
and Tourism for its written recommendation.

(2) The Ministry of Environment and Tourism shall provide the recommendation
within a period of 21 days after receiving a request thereto from the Minister, and shall
supply written reasons for such recommendation.

(3) If the Ministry of Environment and Tourism fails to provide a
recommendation within a period of 21 days after having been requested thereto, the
Minister may proceed with the application without such recommendation.

(4)  The Minister may refer an application for the issue or amendment of a licence
or certificate to any other relevant body or person for the written recommendation by
such body or person if the Minister deems it necessary, and subregulations (2) and (3)
apply with the necessary changes to a referral under this subregulation.

(5) If the Minister, in making a decision under this Chapter -
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(a) grants an application contrary to the recommendation by a person or body
to which the matter has been referred under regulation 26; or

(b) refuses an application contrary to the unanimous recommendations of the
persons or bodies to which the matter has been referred under regulation
26,

the Minister shall give the reasons for the decision in writing at the time of making the
decision and, on application by any person, provide the person with a copy of the written
reasons.

Abandonment of premises

27. (1) Subject to subregulation (6), if a licence-holder or certificate-holder,
for whatever reason, including the closing down of the business to which the licence or
certificate relates or a change of premises, wishes to abandon the relevant premises, the
licence-holder or certificate-holder shall by written notice inform the Minister of the
intended date of closure, change or abandonment at least one month prior to such intended
date.

(2) Inthe case of a change of relevant premises referred to in subregulation (1),
the provisions of regulation 30 shall in addition be complied with.

(3)  After receipt by the Minister of a notice in terms of subregulation (1), an
inspector, or other competent person authorised thereto by the Minister, shall inspect the
relevant premises in order to determine whether such premises has been sufficiently
restored with regard to the petroleum activities conducted thereon in order not to pose a
threat to the environment or the safety and health of the public.

(4) Pursuant to subregulation (3), an inspector, or other competent person
referred to in that subregulation, shall issue a certificate of compliance in the form of
Form PP/7 as set out in Annexure B.

(5)  For the'purposes of this regulation, “restore” means -

(a) thereturn of the relevant premises, but in the case of a consumer installation,
only that part or parts of a site where activities relating to petroleum products
were conducted, to its original or its natural state; or

(b) therendering of the relevant premises, or part or parts of a site, compatible
with its intended after-use after cessation of petroleum-related activities
thereon,

and includes the removal of buildings, structures, plant and debris, establishment of
compatible contours and drainage, replacement of top soil, re-vegetation, slope
stabilisation and infilling of excavations.

(6) This regulation applies only -

(a)  with regard to wholesale licence-holders, in the case where the wholesale
licence-holder is the last person to abandon the relevant premises;

(b)  withregard to certificate-holders, in the case where the consumer installation
to which the certificate relates, is permanently fixed to the ground.

Application for duplicate licence or certificate

28. (1) Whenalicence or certificate has been lost, damaged or destroyed the
holder thereof may apply to the Minister for a duplicate thereof.
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(2)  An application for a duplicate licence shall be made to the Minister in the
form of Form PP/8 as set out in Annexure B, and shall be accompanied by the appropriate
fee imposed by Annexure A.

(3) The Minister may grant an application made in terms of subregulation (2).

(4) A duplicate licence or certificate, as the case may be, issued under this
regulation shall be in the form of the original licence or certificate, as the case may be,
but shall on the front of it be clearly marked “DUPLICATE”.

Licence and certificate not transferable
29. (1) A wholesale licence or certificate is not transferablc.

(2)  Aretail licence is not transferable except by way of amendment of the licence
under regulation 30.

Amendment of licence or certificate

30. (1) If any information on a licence or certificatc is to be changed, the
licence-holder or certificate-holder shall prior to such change apply to the Minister for
an amendment of the licence or certificate, as the case may be.

(2)  If any such change of information relates—

(a)  to a change of the relevant premises, the provisions of regulation 27 shall
be complied with; or

(b) in the case of a retail licence, to a change in thc name of the operator, the
records required in terms of regulation 4(2) shall be supplied with regard to
the proposed new operator, and the proposed new operator shall complete
Form PP/1 as set out in Anncxure B, in as far as it is applicable, together
with the application for an amendment.

(3) Notwithstanding regulation 31(4) and (5), if a retail licence-holder operates
a retail outlet in terms of an agreement with a wholesaler that is the owner of such retail
outlet, that wholesaler may in the following circumstances apply for a change in the
name of the operator, whether to that of the wholesaler or to any other operator :

(a) If the agreement between the wholesale licence-holder and retail licence-
holder is terminated due to breach of contract by the retail licence-holder;

(b)  if the retail licence-holder surrenders the rctail licence in accordance with
regulation 31(1) without the prior approval of that wholesalc licence-holder;

(c)  if the retail licence-holder’s licence is suspended or cancelled under
regulation 31(2); or

(d) if the retail licence ceases to have effect because the retail licence-holder
became subject to a disqualification set out in regulation 25,

subject thereto that if application for the amendment of the retail licence has not been
effected prior to an event set out in paragraph (a), (b), (c) or (d), such wholesaler shall
forthwith after the occurrence thereof apply for the amendment of the relevant retail
licence and shall be deemed to be the holder of that retail licence from the date of
occurrence of such event until the date of amendment of the retail licence.

(4) The Minister may at the Minister’s own initiative -

(a) substitute, add, remove or amend a special condition of a licence or
certificate;
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(b)  amend alicencc or certificate if it has come to the knowledge of the Minister
that any particulars of a licence or certificate has changed and the licence-
holder or certificate-holder has failed to inform the Minister thereof or if

any other sufficient cause exists.

(5)  An application for the amendment of a licence or certificate shall be made
to the Minister in the form of Form PP/9 as set out in Annexure B, and shall be
accompanied by the appropriate fee imposed by Annexure A.

(6)  Ifthe Minister amends a licence or certificate on own initiative, the Minister
shall within a period of 14 days after such amendment in writing inform the holder
thereof of such amendment.

(7)  Anamendment may be effected —

(a) * by endorsement of the licence or certificate; or

(b) by notice in writing to the licence-holder or certificate-holder.

Surrender, suspension, cancellation or ceasing of effect of licence or certificate

31. (1) Subject to regulation 27, a licence-holder or certificate-holder may
at any time by notice in writing to the Minister surrender the licence or certificate.

(2)  Ifalicence-holder or certificate-holder fails to comply with any provision
of these Regulations or any condition of the licence or certificate, or contravenes any
such provision or condition, as the case may be, the Minister may, notwithstanding any
other penalty which may be imposed under the Act or any other law and subject to
subregulation (3) -

(a)  cancel the licence or certificate; or

(b)  suspend the licence or certificate for such period of time as the Minister
may deem appropriate.

(3)  The Minister may not cancel or suspend a licence or certificate unless -
(@)  the Minister has by written notice informed the licence-holder or certificate-
holder of the Minister’s intention to cancel or suspend such licence or
certificate —
(1)  setting out the particulars of the alleged failure or contravention; and
(i1}  calling upon the licence-holder or certificate-holder to make such
representations to the Minister as such holder may deem necessary
or expedient within a period of 30 days after the date of such notice;
(b)  the Minister has taken into account -
(1) any steps taken by such licence-holder or certificate-holder to remedy
the failure or contravention concerned or to prevent any such failure

or contravention from being repeated;

(i) any other matters submitted to the Minister by way of the
representations made under paragraph (a).

(4)  The effect of a suspension of a licence or certificate is that no act may be
legally performed thereunder until such suspension has been lifted.

(5)  Alicence or certificate ceases to have effect if -
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(a)  thelicence-holder or certificate-holder becomes subject to a disqualification
set out in regulation 25;

(b)  the licence or certificate is surrendered in terms of subregulation (1) of this
regulation; or

(¢) the licence is cancelled.

(6) If a licence or certificate ceases to have effect, the licence-holder or
certificate-holder shall surrender the licence or certificate to the Minister Wlthm a period
of 14 days from the date on which it so ceased to have effect.

Display of licence or certificate

32. A licence-holder or a certificate-holder shall display the original licence or
certificate in or on a conspicuous place -

(a) in the case of a retail licence-holder, in any part of the licensed premises;

(b) inthe case of a wholesale licence-holder, at the official place of business of
such licence-holder in Namibia;

(¢) in the case of a certificate-holder, in any part of the site or the consumer
installation, or at the official place of business of such certificate-holder in
Namibia.

Minister to make decision within reasonable time

33. (1) If the Minister makes a decision under these Regulations regarding
the issue, grant, amendment or any other matter pertaining to a licence or certificate, the
Minister shall make such decision within a reasonable period of time.

(2) If a decision regarding the grant or issue of a licence or certificate is not
made within a period of 60 days after the lodging of an application, the Minister shall
furnish, at the written request of the person in respect of whom the decision has to be
made, such person with written reasons for the delay.

CHAPTER 3
PROHIBITIONS, DUTIES, SPECIFICATIONS, STANDARDS,
SAFETY AND ENVIRONMENT

Part 1
Prohibitions

Falsely claiming to hold a licence or certificate

34. Any person who falsely claims or purports to be a licence-holder or a
certificate-holder, as the case may be, shall be guilty of an offence.

Sale of fuels

35. (1) No retail licence-holder may dispense any fuel directly into the tank
of a fuel driven vehicle or vessel otherwise than against payment in cash, and no person
shall receive fuel from a retail licence-holder so dispensing it to such person directly into
the tank of such vehicle or vessel otherwise than against payment in cash.

(2) A person shall only with the written permission of the Minister use gas to
propel a vehicle or a vessel, other than a fork lift, along any public road.
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3)
(@)

(®)

4

For the purpose of this regulation -

“payment in cash” means -

(i)  payment in notes or coins which are legal tender in Namibia;

(i) payment by cheque which is not post-dated and which is drawn on a
current account with a banking institution registered as such in terms
of the Banking Institutions Act, 1998 (Act No. 2 of 1998);

(i) payment by traveller’s cheque;

(iv) payment by postal order or money order;

(v) payment by any instrument—

(aa) which is payable on demand;

(bb) which may be deposited with any banking institution referred
to in subparagraph (ii); and

(cc) which may be cleared through the ordinary settlement process
of the banking system; or

(vi) an advance payment made to the retail licence-holder concerned :
Provided that the amount of fuel purchased may not exceed the amount
of such advance payment : Provided further that if thec amount payable
in respect of fuel purchased pursuant to an advance payment exceeds
such advance payment, the difference between the two amounts shall
be paid within a period of 30 days after the end of the month during
which such purchases so exceeds the amount deposited; and

“gas” means liquid or non-liquid gas which can be used as fuel for the
operation of a spark ignition engine.

Any person who contravenes, or fails to comply with, any provision of this

regulation shall be guilty of an offence.

Prohibition of benefits

36.

(a)

(b)

2
(a)
(b)

(1)  No retail licence-holder may -

supply or offer to supply petrol at a retail outlet other than by way of sale at
the price determined under the Act; or

as a condition of or as a result of any sale of petrol at a retail outlet give or
offer any benefit to any consumer.

For the purpose of this regulation, “benefit” means —

any money, article, service or concession having a commercial value; or
anything whatsoever, which, either by itself or in conjunction with any other
thing or with the performance of any act, entitles or purports to entitle the

recipient thereof to receive such money, article, service or concession, or to
participate in any competition.
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Prohibition of self-service

37. (1) Noretail licence-holder shall sell fuel at any retail outlet and no person
shall purchase fuel at any retail outlet in terms of any business practice, method of trading,
agreement, arrangement or understanding according to which the sale of fuel at a retail
outlet is effected in accordance with a system of self-service.

(2) No wholesaler shall supply fuel to any retail outlet if fuel is sold at such
retail outlet in a manner prohibited in subregulation (1).

(3)  Any person who contravenes, or fails to comply with, any provision of this
regulation shall be guilty of an offence.

Prohibition of mixing or blending of petroleum products
38. If the Minister has under regulation 44 applied an approved specification
with regard to the composition of a petroleum product, no licence-holder may sell such

petroleum product or a mixture or blend of such petroleum product if such petroleum
product or mixture or blend does not comply with the approved spccification.

Containers used to store or convey petroleum products
39. (1) No person shall use any container for purposes of the storage or
conveyance of a petroleum product unless such container is completely leakproof and

spillproof, and otherwise suitable and safe for such storage and conveyance.

(2) No person shall use a container in which a petroleum product was stored, as
a water trough or for any other purpose which poses or may pose a risk of significant -

(a) environmental harm; or
(b)  harm with regard to the safety or health of any person or animal.

(3)  Any person who contravenes, or fails to comply with, any provision of this
regulation shall be guilty of an offence.

Part 11
General Duties

General duty with regard to safe handling and disposing of petroleum products

40. (1) Everyperson shall take, in the storing, keeping, handling, conveying,
using or disposing of any petroleum product, such precautions and exercise such care as
are reasonable in the circumstances in order -

(a) toavoid endangering the safety or health of any person, or the safety of any
person’s property; and

(b) to prevent risk of significant environmental harm.

(2)  Any person disposing of a petroleum product shall do so in a manner and at
a place intended for the safekeeping or dumping thercof in accordance with good
petroleum industry practices and other applicable laws relating to the safckeeping and
dumping of petroleum products.

Duty in relation to buildings, roadworks, structures and plant
41. (1)  All buildings, roadworks, structures and plant erected or used in

connection with petroleum products by a licence-holder or certificate-holder shall comply
with these Regulations and all other applicable laws.

|
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(2) Buildings, roadworks, structures and plant used in connection with petroleum
products by a licence-holder or certificate-holder shall be erected, executed and maintained
in such a manner as -

(a) toavoid endangering the safety or health of any person, or the safety of any
person’s property; and

(b) to prevent the risk of significant environmental harm.
Further duties in relation to plant

42. (1) This regulation applies to plant that is used, or that is reasonably
expected to be used, by licence-holders and certificate-holders in connection with
petroleum products.

(2)  For the purposes of this regulation, plant is in an environmentally sound
condition if it is in a condition that does not give rise to a risk of significant environmental
harm.

(3)  Alicence-holder, certificate-holder or other person who is in charge of plant
to which this regulation applies shall -

(a) take such precautions, including preventative measures, and cxercise such
care as are reasonable in the circumstances in order to ensure that the plant
is in a safe and environmentally sound condition when it is used in connection
with petroleum products; and

(b)  ensure that the plant is in a safe and environmentally sound condition when
it is not in use.

(4)  Alicence-holder, certificate-holder or other person who uses plant to which
this regulation applies shall -

(a)  ensure that the plant is in a safe and environmentally sound condition; and

(b) take such precautions and exercise such care as are reasonable in the
circumstances in order —

(i)  to avoid endangering the safety or health of any other person, or the
safety of any person’s property; and

(i)  to prevent the risk of significant environmental harm, whether during
the use of the plant, or as a result of the use of the plant; and

(c)  ensure that the plant is left in a safe and environmentally sound condition
after use.

(5)  Alicence-holder, certificate-holder or other person who performs, or who
supervises the performance of, work on, or in relation to, plant to which this regulation
applies shall take such precautions and exercise such care as are rcasonable in the
circumstances in order -

(a) toavoid endangering the safety or health of any other person, or the safety
of any person’s property; and

(b) to prevent the risk of significant environmental harm, whether during the
performance of the work, or as a result of the performance of the work.

|
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Duty with regard to correct measurements

43. (1) A licence-holder or other person using a measuring instrument for
trade in petroleum products shall at all times ensure that such measuring instrument is
correct and complies with the requirements of the Trade Metrology Act, 1973 (Act No.
77 of 1973).

(2)  Any person who contravenes or fails to comply with any provision of
subregulation (1) shall be guilty of an offence.

Part 111
Specifications and Standards

Approval of specifications and standards

44. (1) The Minister may, by notice served on a licence-holder or certificate-
holder or by notice in the Gazette, apply, for the purposes of thesc Regulations, any
specification or standard of the South African Bureau of Standards or any other cquivalent
specification or standard in the English language of any other board, council or other
body established by statute, whether in Namibia or elsewhere, which specification or
standard has been officially published for general information in any such country, and
which specification or standard pertains to the handling, storage, distribution and
composition of petroleum products and the installation, alteration or erection of any
buildings, roadworks, structures or plant used in connection with petroleum products,
and which is not inconsistent with these Regulations or the Act.

(2)  An approved specification may be made applicable —
(a)  to any licence-holder or certificate-holder;
(b)  to any category of licence-holders or certificate-holders;

(¢) to any building, roadwork, structure or plant used in connection with
petroleum products;

(d) to a specific area or arcas,

from a date specified in a notice contemplated in subregulation (1), subject thercto that
the Minister may determine different dates with regard to different licence-holders or
certificate-holders, categories of licence-holders or certificate-holders, buildings, road-
works, structures, plant or areas.

(3) The Minister shall —

(a)  give notice in the Gazette of an approved specification, including the name
of the board, council or body which established the approved specification,
and the place and time where and when a copy of such approved specification
may be inspected; and

(b)  keep a copy of an approved specification available for inspection, without
charge and during normal office hours, at an office determined by the
Minister in the notice in terms of paragraph (a).

4

Deviation from approved specification

45. (1) The Minister may, upon application in writing, in writing permit any
person to deviate from the requirements of an approved specification in the specific
respects mentioned in the application, if the Minister is satisfied that such deviation shall
not detrimentally affect public safety or the environment.
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(2)  The Minister may impose such conditions to a permission granted under
subregulation (1) as the Minister deems necessary to ensure public safety or the protection
of the environment.

(3) Any person to whom a condition imposed under subregulation (2) applies,
and who fails to comply with or contravenes any such condition, shall be guilty of an
offence.

Storage tanks

46. (1) This regulation applies, in the case of an above-ground storage tank,
to a storage tank with a capacity of 2 200 litres or more and in the case of an below-
ground storage tank, to a storage tank with a capacity of 4 500 litres or more.

(2) Every licence-holder or certificate-holder shall with regard to any
replacement or installation of a storage tank, or a remaining storage tank, to which this
regulation applies and which is in the possession of such licence-holder or certificate-
holder, annually not later than 28 February, duly complete Form PP/10 as set out in
Annexure B, and shall submit such form together with the information requested therein
to the Minister.

Part IV
Fire Precautions

General duty with regard to fires and explosions
47. (1) A licence-holder or certificate-holder shall —

(a)  ensurethatall buildings, roadworks, structures and plant used in connection
with petroleum products are designed, constructed, equipped and maintained
so as to prevent fires and explosions, and if any such event occurs, so as to
minimise the harmful effects of such fires and explosions;

(b) takeall such steps as may be nccessary to ensure that personnel or employees
involved in the handling of petroleum products exercise caution regarding
anything which may cause fires or explosions and that they comply with
the provisions of these Regulations and other applicable laws regarding
fires and explosions; and

(¢) cause any place in or at a building, structure or plant where petroleum
products are handled or stored, to be suitably signposted.

(2)  Noperson shall at any place where petroleum products are handled or stored,
throw, leave or create any open or naked light, spark or flame or any burning or
smouldering material if it may cause danger of fire or explosion.

(3) No person shall -

(a) keep a vehicle running while fuel is being dispensed into the tank of that
vehicle;

(b)  smoke in the forecourt of a retail outlet where fuel is dispensed; or

(c)  receive or make calls from, or keep active, a cellular telephone or any other
electronic communication apparatus -

(i)  within two metres from any dispensing pump or any other petroleum
product supply point; or

(i1)  within 15 metres from a vehicle while a petroleum product is being
discharged from such vehicle into an underground storage tank.

L
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(4)  Any person who contravenes, or fails to comply with, any provision of this
regulation shall be guilty of an offence.

Fire precaution and emergency measures

48. (1)  Alicence-holder or certificate-nolder shall, with regard to the storing,
keeping, handling, conveying, using or disposing of petroleum products at all times take
adequate precautions to prevent the outbreak of a fire.

(2)  Every licence-holder or certificate-holder shall provide and at all times keep
available suitable and adcquate fire-extinguishing appliances which shall be maintained
in good working order, and tested at least oncc a year, and positioned in accessible places
on the relevant premises where petroleum products are kept, stored, handled, conveyed
or used.

(3)  Alicence-holder shall ensure that a written fire emergency plan to deal with
the outbreak of a fire on the relevant premises is in place and which plan shall -

(a)  include a suitable and adequate firc-fighting plan showing all locations and
types of fire-fighting equipment and sctting out a plan of action and the
tasks of employces in the event of a firc outbreak;

(b) include provisions for the training of employees to deal with a fire emergency
situation;

(¢)  beprovided in the form of accurate copies to employces cmployed in or on
the relevant premiscs personally; and

(d)  be submitted to the Minister on request.

PartV
Petroleum Product Spills

Petroleum product spills

49. (1) A licence-holder or certificate-holder or any other person in control
of activitics conducted with regard to any petroleum product, and as soon as practicable
after a petroleum product spill has occurred during the course of activities conducted
under a licence or certificate or with regard to any petroleum product, shall —

(a) inform, in the casc of a major petroleum product spill, the Minister thercof
by duly completing Form PP/11 as set out in Annexure B, and submitting it
to the Minister; and

(b) take all such steps as may be necessary in accordance with good petroleum
industry practices or othcrwisc as may be necessary to clean up such
petroleum product spill.

(2) If a licence-holder or certificate-holder or other person rcferred to in
subrcgulation (1) fails to comply with subregulation (1)(b) within such period of timc as
the Minister in the.circumstances may deem rcasonable, the Minister may order, by
notice in writing addressed and delivered to such holder or person, to take within such
period of time as may be specified in such notice, such steps as may be so specified in
order to clean up the petroleum product spill.

(3) Iftheholder or person referred to in subregulation (2) fails to comply, to the
satisfaction of the Minister and within the period of time specified in the notice in terms
of that subregulation, or within such further period of time as the Minister may allow in
writing, on good causc shown, with the directions referred to in that subregulation, the
Minister may causc such steps to be taken as may be necessary to clean up the petroleum
product spill and to recover in a competent court in accordance with regulation 50 the
costs incurred in respect of such cleaning up.

|
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4

For the purposes of this regulation “major petroleum product spill” means a

petroleum product spill of more than 200 litres per spill.

CHAPTER 4
MISCELLANEOUS

Part]
Cost Recovery

Cost recovery in respect of incidents

50.

@)

(b)
(2)

(1)  This regulation applies to any incident —

constituting of or arising from, whether wholly or in part, a petroleum product
spill or involving the risk of a petroleum product spill; or

arising from the cleaning-up or restoring of a relevant premises.

If a Government institution, local authority or regional council (hereafter

called “the relevant authority”) incurs costs or expenses as a result of the occurrence of
an incident to which this regulation applies, any such costs or expenses reasonably incurred
by the relevant authority are recoverable as a debt in a court of competent jurisdiction.

3)
(a)

(b)

4)
(@)

(b)

)
(a)

The costs or expenses may be recovered —

in the case of costs or expenses incurred by a local authority or regional
council, by the local authority or regional council; or

in the case of costs or expenses incurred by a Government institution, by
the Government institution.

The costs or expenses may be recovered from —
in the case of an incident referred to in subregulation (1)(a) —

(i)  the person who was the owner of the petroleum product at the time of
the incident;

(i1)  the person who was in control or possecssion of the petroleum product
at the time of the incident; or

(iliy the person who caused the incident; or
in the case of an incident referred to in subregulation (1)(b) —
(i)  the relevant licence-holder or certificate-holder;

(i)  the owner of the relevant premises or buildings, structures or plant
on the relevant premises where such spill originated; or

(iii) the person who caused the incident.
For the purposes of subregulation (4)(a) -
any petroleum product in the control or possession of an employee or agent

while acting in the course of employment shall be deemed to be in the
control or possession of the employer or principal; or

L/

| ]



Q

No. 2357 Government Gazette 23 June 2000 31

(b) an act or omission of an employee or agent while acting in the course of
employment shall be taken to be the act or omission of the employer or
principal,

if it is proven that -

(1)  the employer or principal connived at or permitted the act or omission
by the employee or agent; or

(ii) (aa) the employer or principal failed to take all reasonable steps to
prevent the act or omission by the employee or agent; and

(bb) the act or omission by the employee or agent fell within the
scope of the authority of employment of the employee or agent.

(6) Notwithstanding any provision of this regulation, costs and expenses are
not recoverable against a person who proves -

(a) that the incident was due to some cause beyond the person’s control or to
the act or default of another person; or

(b)  that such person could not by the exercise of reasonable diligence have
prevented the occurrence of the incident; and

(c) that the incident is not attributable to an act or omission of a person who
was an employee or agent of that person at the time when the incident
occurred.

(7)  This regulation does not exclude, or derogate from, any right of a relevant
authority to recover, under any other law or the common law, any amount in respect of
costs or expenses which it is unable or not entitled to recover under these Regulations.

(8) Inany proceedings under this regulation, a document purporting to be signed
by the principal officer of the relevant authority certifying as to thec amount of the costs
and expenses incurred as a result of the occurrence of an incident to which this regulation
applies, constitutes prima facie proof of the matters so certified.

(9)  For the purposes of this regulation “principal officer”, in relation to a
Government institution, means -

(a) in the case of an administrative unit of the Public Service, the Permanent
Secretary or chief executive officer of that unit;

(b) in the case of any other Government institution, the chief executive officer
or head of that institution or a person designated by law as principal officer
or head of that institution; or

(c) in the case of a local authority or regional council, the administrative head
of that local authority or regional council.

(10) This regulation and regulation 49 do not apply to the holder of a production
licence, as defined in section 1 of the Petroleum (Exploration and Production) Act, 1991
(Act No. 2 of 1991), and to whom section 71 of that Act applies.

L]
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Part 11
Inspectors

Exercise of powers by inspectors

51. (1) When exercising any power under this Part or, if an inspector has
been declared a peace officer under section 334(1) of the Criminal Procedure Act, 1977
(Act No. 51 of 1977), under any provision of Chapter 2 of that Act, an inspector shall -

(a)  produce the certificate of appointment referred to in section 3(5) of the Act;
and

(b) prior to exercising such power, provide a person with regard to whom such
power is cxercised with a notice in the form of Form PP/12 as set out in
Annexure B, or if it is not reasonably possible to provide such notice prior
to the exercise of a power, as soon as practicable thereafter.

(2)  An inspector may require an occupier of any premises or other place, or a
person apparently in charge of any building, structure, plant, vehicle or other thing to
give to the inspector such assistance as is reasonably required by the inspector for the
effective exercise of powers conferred by these Regulations.

Prohibition notices by inspectors

52. (1) Ifaninspector is of the opinion that a dangerous situation exists in or
on any premises or other place, the inspector may issue to the person apparently in control
of the relevant premises or other place, or of the activity giving rise to the danger or risk,
a prohibition notice in the form of Form PP/12 as set out in Annexure B, prohibiting the
conducting of the activity until an inspector is satisfied that adequate measures have
been taken to avert, eliminate or minimise the danger or risk.

(2) A prohibition notice shall -
(a) identify the relevant place or activity giving rise to the danger or risk; and
(b) state the grounds for the inspector’s opinion.

(3) An inspector may in a prohibition notice include reasonably practical
directions as to the measures to be taken to avert, eliminate or minimise the danger or
risk to which the notice relates.

(4)  Aninspector may withdraw and issue a new notice, or revoke a prohibition
notice issued under this regulation.

Failure to comply with prohibition notice

53. (1) Ifaperson is required by a prohibition notice to take any specified
measures and the person contravenes, or fails to comply with, a provision
of the notice, the inspector who issued the notice may -

(a)  after giving reasonablc notice to the person required to take the measures,
enter and take control of any place, taking such measures as are reasonably
necessary for the purpose; and

(b)  do, or cause to be done, such things as full and proper compliance with the
notice may require.

(2)  The State may recover as a debt in a court of competent jurisdiction and
from the person who contravened or failed to comply with the notice, the costs and
expenses reasonably incurred by an inspector exercising his or her powers under
subregulation (1).

4
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Action in emergency situations

54. (1) If an inspector, on reasonable grounds, is of the opinion that a
dangerous situation exists and that there is insufficient time to issue a notice in the form
of Form PP/12, under this Part, the inspector may, after giving such notice orally or in
writing, as may be reasonable in the circumstances, take such action or cause such action
to be taken as may be necessary to avert, eliminate or minimise the danger or risk.

(2) Inthe exercise of powers under this regulation, an inspector -

(a) may at any time enter and take control of any place, taking such measures
as are reasonably necessary for the purpose; and

(b) may be accompanied by such assistants as may be necessary or desirable in
the circumstances.

(3) The State may recover as a debt in a court of competent jurisdiction and
from the person who caused the danger or risk referred to in subregulation (1), the costs
and expenses reasonably incurred by an inspector exercising his or her powers under this
regulation.

Certain acts with regard to inspectors prohibited
55. (1) No person shall -

(a)  hinder or obstruct an inspector in the exercise of any of the powers conferred
by these Regulations;

(b) use abusive, threatening or insulting language to an inspector;

(¢) refuse or fail to comply with a requirement, direction or notice of an
inspector;

(d) whenrequired by an inspector to answer a question, refuse or fail to answer
the question to the best of the person’s knowledge, information and belief;
or

(e) falsely represent, by words or conduct, that he or she is an inspector, or
impersonate an inspector.

(2)  Any person who contravencs, or fails to comply with, any provision of this
regulation shall be guilty of an offence.

Part 1T
Information and rvecords

Supply of false or misleading information

56. (1) No person shall furnish false or misleading information, or make any
false or misleading statement knowing such information or statement to be false or
misleading, in connection with any application, statement, record or other document

submitted to any authority in terms of these Regulations.

(2)  Any person who contravenes, or fails to comply with, any provision of this
regulation shall be guilty of an offence.

Register and information to be kept by Minister

57. (1) The Minister shall cause a register to be kept of all licences and
certificates issued under Chapter 2 of these Regulations.

| ]
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(2)  The following information shall be recorded and kept up to date in the register
to be kept in terms of subregulation (1) :

(a) The name and address of every licence-holder and certificate-holder;

(b)  the licence or certificate number and date of issue and, in the case of a
temporary certificate, the period of validity;

(c)  the type of licence or certificate;
(d) the relevant premises;
(e) particulars regarding storage tanks as submitted under regulation 46;

(f)  in the casc of a wholesale licence, particulars regarding storage facilities;
and

(g) any special conditions attached to the licence or certificate.

(3) Theregister referred to in subregulation (1) shall be kept available for public
inspection during office hours at a place determined by the Minister in writing.

Particulars of dealings with petroleum products
58. The Minister may by notice in writing require -

(a)  aperson who is conducting, or has conducted, or is or was concerned in, or
has had or has any interest in, a business involving or related to petroleum
products;

(b) aperson who, as agent or employee of a person referred to in paragraph (a),
has or has had duties, or provides or has provided services in connection
with a business so referred to,

to furnish in writing, within the period of time specified in the notice or such further
period of time as the Minister may allow, such information in respect of those petroleum
products specified in the notice, not being information relating to any period of time
after the date of the requirement.

Service of notices
59. (1) Anynotice, document or other communication required or authorised
by or under these Regulations to be given or delivered to any person by the Minister or
an inspector or any person authorised thereto, shall be given or delivered -
(a)  to such person personally; or
(b) by despatching it by pre-paid registered post, or any other kind of pre-paid
post, addressed to such person at the last known address which may be any
such place or office as referred to in paragraph (c), or the last known post
office box number or private bag number of such person or of such person’s

employer; or

(c)  toanadult person apparently residing at or occupying or employed at such
person’s last known abode or office or place of business; or

(d)  in the case of a body corporate -
(i)  to the public officer of the body corporate; or

(i)  to an adult person apparently residing at or occupying or employed
at the body corporate’s registered address; or

AN

o



&

No. 2357 uovernment Gazette 23 June 2U00

(iiiy by despatching it by pre-paid registered post, or by any other kind of
pre-paid post, addressed to the body corporate or its public officer, at
the last known address, which may be any such office or place as is
referred to in subparagraph (ii) or last known post office box number
or private bag number of the body corporate or of such public officer’s
employer; or

(iv) by transmitting it by means of a facsimile transmission to the person
concerned at the registered office of the body corporate.

(2) Any notice, document or other communication referred to in subregulation
(1) which has been given or delivered in the manner contemplated in subregulation (1)(b)
or (1)(d)(iii) is deemed, unless the contrary is proved, to have been received by the
person to whom it was addressed at the time when it would, in the ordinary course of
post, have arrived at the place to which it was addressed.

Contravention of or failure to comply with notice

60. Any person to whom a notice referred to in regulation 59 has been given or
delivered and who contravenes or fails to comply with any provision of such notice shall
be guilty of an offence.

Part1V
General

Confidentiality

61. A person may not divulge any information relating to information obtained,
whether by that person or some other person, in the course of the administration or
implementation of these Regulations except -

(a)  if authorised by or under the Act; or

(b)  with the consent of the person from whom the information was obtained or
to whom the information relates; or

(c)  forthe purpose of any legal proceedings arising out of the administration or
enforcement of the Act or a corresponding Namibian law.

* Immunity from personal liability

62. No personal liability attaches to the Minister, an inspector or any other person
engaged in the administration of these Regulations for an act or omission in the cxercise
or discharge, or purported exercise of discharge, of a power, function or duty by or under
these Regulations which act or omission has been exercised or discharged in good faith
and without gross negligence.

Evidence

63. Inany proceedings in connection with an offence under these Regulations,
a document purporting to be a certificate of the Minister certifying -

(a)  thataperson was or was not the holder of a licence or certificate of a specified
kind at a specified date;

(b) that a condition was a condition of a licence or certificate;

(c) thataspecified substance is or was a petroleum product of a specified kind;

]
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(d) that the contents of an approved specification is a true copy of such approved
specification;

(e) thatan extract from the register referred to in regulation 57 is a true copy of
such extract,

constitutes prima facie proof of the matters so certified.
Transitional provisions

64. (1) Any person who, at the commencement of these Regulations and in
terms of the RATPLAN -

(a) sells fuel by retail sale;

(b)  conducts business as an operator of a retail outlet;
(¢) imports, exports or distributes fuel by wholesale; or
(d)  operates a consumer installation,

may continue, notwithstanding regulation 3(1), but subject to this regulation, with the
activity concerned.

(2) A person referred to in subregulation (1) shall apply for a retail licence,
wholesale licence or consumer installation certificate, as the case may be, within a period
of six months from the date of the commencement of these Regulations -

(a) in the case of a person referred to in subregulation (1)(a) and (b), by
submitting an application in the form in terms of regulation 4(1);

(b) in the case of a person referred to in subregulation (1)(c), by submitting an
application form in terms of regulation 11(1);

(c) inthe case of a person referred to in subregulation (1)(d), by submitting an
application form in terms of regulation 17(1),

and for the purposes of this subregulation the documents required in terms of regulations
4(2), 11(2) and 17(2) must, with thc necessary changes, be attached to an application
referred to in paragraphs (a), (b) and (c) respectively.

(3)  The Minister may -

(a) by notice in the Gazette extend the period of six months referred to in
subregulation (1) for consecutive periods of six months each;

(b) by notice in the Gazette determine separate dates or periods for applications
during such six month period on which or within which persons or a category
of persons spccified in such notice or persons located in areas specified in
such notice shall apply for a licence or certificate in accordance with this
regulation;

(c)  notwithstanding subregulation (1), if the Minister is of the opinion that the
objectives of the RATPLAN as set out in items 1, 2 and 3 under the heading
“Objectives” in the RATPLAN would not be detrimentally affected, on
written application, in writing authorise a person to apply for a licence or
certificate in terms of this regulation and in such case the provisions of this
regulation would with the necessary changes apply to such a person.

(4) Notwithstanding any other provision to the contrary in these Regulations,
but excluding paragraph (a) of regulation 25, an application under this regulation -
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(a)  shall not be referred to the Ministry of Environment and Tourism or any
other body or person for a recommendation; and

(b)  shall, if the application complies with subregulation (2), be granted.

(5) A licence or certificate issued under this regulation is subject to the general
conditions set out in regulation 7(1), 14(1), or 21(1), whichever may be applicable, and
such further special conditions as the Minister may determine under regulation 7(2),
14(2) or 21(2), whichever may be applicable.

(6)  For the purpose of these Regulations, any person referred to in subregulation
(1) shall be deemed, until such time as a licence or certificate has been issued to such
person under these Regulations, to be the holder of the licence or certificate concerned,
and these Regulations shall apply to such person from the date of commencement of
these Regulations.

(7) If a person referred to in subregulation (1) has failed to apply, within a
period of six months or an extended period contemplated in subregulation (3)(a) from
the date of commencement of these Regulations, for a licence or certificate in terms of
subregulation (2), such person shall, after the expiration of that six month period no
longer be deemed to be the holder of the licence or certificate concerned.

ANNEXURE A
FEES
Item | Applicable Regulation Descriptioﬁ of Fee Amount
1. Regulation 4(3) Application fee for retail licence N§$100
2. Regulation 5(4) Fee for issue of retail licence N$250
3. Regulation 11(4) Application fee for wholesale licence : N$100
4. Regulation 12(4) Fee for issue of wholesale licence N$1 000
5. Regulation 17(3) Application fee for consumer installation N§100
certificate
6. Regulation 18(5) Fee for issue of retail licence N$250
Regulation 28(2) Application fee for duplicate N$100
Regulation 30(5) Fee for amendment of licence/certificate N$100
ANNEXURE B
FORMS
FORM PP/1

MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

APPLICATION FOR RETAIL LICENCE
(Regulation 4(1))

(Please note that where this form is completed by hand it must be completed in capital
letters and that all documents requested in terms of regulation 4(2) must be attached)
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Note: In the event of application being made by a body corporate or a partnership, the
name and capacity of the person who makes the application on behalf of the body or
partnership MuUSt be SEAtEA ........ccoveirieiiiiiiiiere ettt

4. Telephone No. (including code) ...............c.ocooiiiiiniiriie e
5. Facsimile No. (including code) ...................occooiiiiiiiii e
6. E-mail (I any) ... e

7. ID No/Passport No/Permanent Residence No/Work permit No/Registration No
OFDOAY COrPOrate™ ..........cooiiiiiiii ettt e

(*Delete whichever is not applicable)

8. In the case of a body corporate or partnership, the following information regarding
manager/managing director/CEO* must be provided:

Full DAMIE: ..ottt
POSTLION: ... et sttt eb e bt
ID, passport no, citizenship, permanent residence or work permit no*:

(*Delete whichever is not applicable)

9. In the case of a body corporate or partnership, full details of all directors, nature
of shareholding/interest, other partners or members, as the case may be, must be
provided as set out in Form PP/1A and must be attached to this application.

Nature of shareholding/interest (including percentage of Namibian
shareholding/Interest) ...

11. In the case of a body corporate, provide name, registration number and
country of registration, of all holding and subsidiary companies as defined
in the Namibian Companies Act, 1973 (Act No. 61 of 1973) ...........ccccocevenn.
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14. Physical location of proposed retail outlet (if physical location is not readily
available, GPS reading may be provided) ...

15. In the case of application being made by a wholesaler who does not intend to
operate the proposed retail outlet itself, the period which the applicant intends to
operate the retail outlet itself before entering into agreement with another person
in terms of which such other person will operate the proposed retail outlet ............

16. If applicant is not owner of proposed retail outlet, provide name and address of
OWIIRT(S) ...eeee ittt ettt ee e e e ettt et ee e e e e e eattbb bbb een sttt et e e e e eeeeeeeeeeeeeeaeeeeeeeaeseeeeeees

17. Details of all activities to be undertaken under the retail licence (including
services to be provided at the proposed retail outlet), facilities to be provided, and
buildings, structures and planttobeused orerected ..........................

(If necessary, attach separate list)

18. Has an environmental impact assessment study been conducted? (Yes or No)....
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19. Does applicant already hold a retail licence under the Act? If yes, provide retail
licence number(s) and attach a certified copy of retail licence(s) to the application.
Answers must be provided hereunder.

Holder of other certificates Licence Number(s)

YES NO

DECLARATION
L e '

hereby declare that I am not subject to any of the disqualifications as set out in regulation
25 and that the information submitted by me in this application is true and correct.

Signature Place Date




FORM PP/1A |Z
DETAILS OF DIRECTORS, OTHER PARTNERS OR MEMBERS, AS THE CASE MAY BE, OF APPLICANT e
S
v
~
No. Name Capacity (e.g. director, ID/Passport Citizenship Postal & Residential Telephone & Fax
partner, etc) Number address number
1.
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FORM PP/1

The following documents or particulars must be attached to this application form:

1.

A certified copy of the applicant’s identity document and, in the case of a non-
Namibian citizen, permanent residence permit or employment permit and also proof
of residence in Namibia, or proof of domicile in Namibia, as the case may be.

If the applicant is a body corporate, a certified copy of its registration documents.

If an environmental impact assessment study has been conducted, a certified copy of
the document setting out the outcome of such study.

If applicable, a written confirmation by the supplying wholesaler that it agrees to
supply fuel to the applicant and a list of all buildings, structures and plant and any
other item or assistance such wholesaler agrees to supply to the applicant in the
event of a successful application.

Asigned declaration by the applicant that there is sufficient capital available for the
operation of a retail outlet and a description of the amount and nature of such capital
and particulars as regards the terms under which the capital is held or invested.

Final design or construction drawings of all buildings, roadworks, structures and
plant to be erected on the proposed premises, including the location of the proposed
premises, or if not available, preliminary sketches or a general layout plan thereof.

In the case of an applicant being a wholesaler, a written confirmation whether the
applicant intends to operate the proposed retail outlet itself or whether the applicant
intends to enter into an agreement with another person in terms of which such other
person will operate such retail outlet.

| ]
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MINISTRY OF MINES AND ENERGY

FORM PP/2

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

RETAIL LICENCE
(Regulation 5(4))
RETAIL LICENCE Licence No.
Name of licence-holder
Address of licence-holder Physical Address Postal Address

Name of retail outlet

Name of supplying wholesaler

Premises to which licence relates

Conditions applicable to licence
See next page for general and special conditions applicable to licence. -

Date of issue of licence

al

Permanent Secretary: Mines and Energy

ISSUCA DY .o s
under the authority of the Minister of Mines and Energy in terms of regulation 5(4), on .........cccooeinn

|
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CONDITIONS APPLICABLE TO RETAIL LICENCE
General Conditions

1. The retail licence-holder must at all times comply with the Petroleum Products and
Energy Act and the Petroleum Products Regulations (2000) and all other applicable
laws, including laws relating to labour, safety, hazardous substances, security, health
and environment.

2. The retail licence-holder must inform the Minister as soon as practicable of any
dangerous situation arising from the conduct of activities authorised under the retail
licence, including the steps taken or proposed to be taken by the licence-holder 1o
rectify such situation or to eliminate or minimise the danger arising from such
sttuation.

3. The retail licence-holder must keep such records and must submit such information
to the Minister as required by or under the Petroleum Products Regulations (2000).

4. The retail licence-holder must comply with all provisions of the Petroleum Products
Regulations (2000), relating to petroleum product spills.

5. The retail licence-holder may not abandon the licensed premises otherwise than in
accordance with the Petroleum Products Regulations (2000).

6. Petroleum products sold to consumers must comply with approved specifications
made applicable under the Petroleum Products Regulations (2000).

7. Theretail licence-holder must at all times hold such permits, licences and certificates
relating to the sale of petroleum products and other services provided at the retail
outlet, as may be required by any other law.

8. The retail licence-holder may not obtain fuel by means of wholesale sale for purposes
of retail sale form any person other than a wholesale licence-holder.

Special Conditions

|
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FORM PP/3
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

APPLICATION FOR WHOLESALE LICENCE
(Regulation 11(1))

(Please note that where form is completed by hand it must be completed in capital letters
and that all documents requested in terms of regulation 11(2) must be attached)

Note: In the event of application being made by a body corporate or partnership, the
name and capacity of the person who makes the application on behalf of the body or
partnership must be Stated ...........ciiviiiiii it s

4. Telephone No. (including code) ................ccocooi i
5. Facsimile No. (including code) ...t
6. E-mail (If ANY) ..o e

7. ID No/Passport No/Permanent Residence No/Work permit No/Registration No
of body cOrporate™ ...

(Delete whichever is not applicable)

8. In the case of a body corporate or partnership, the following information regarding
manager/managing director/CEO* must be provided: ...
FUll DAMIE: ..ottt e ettt
POSIION: (..o e
ID, passport no, citizenship, permanent residence or workpermit no*:

(*Delete whichever is not applicable)

9. In the case of a body corporate or partnership, full details of all directors, nature
of shareholding/interest, other partners or members, as the case may be, must be
provided as set out in Form PP/3A and must be attached to this application

Nature of shareholding/interest (including percentage of Namibian shareholding/
IIEEEEST) Lo et ettt et

|
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11. In the case of a body corporate, provide name, registration number and country
of registration, of all holding and subsidiary companies as defined in the Namibian
Companies Act, 1973 (Act No. 61 0f 1973) ..o,

12. Details of all activities to be undertaken under the wholesale licence (including
import, export and distribution in Namibia and details of petroleum products
intended to be imported, exported or distributed) ...

(If necessary, attach separate list)

13. Has an environmental impact assessment study with regard to storage facilities
been conducted? (Yes 01 NO) ........occoooiiiiiiiiii ittt
DECLARATION

hereby declare that I am not subject to any of the disqualifications as set out in regulation
25 and that the information submitted by me in this application is true and correct.

......S;i.g;;l.ature . ........Place . Date

|



FORM PP/3A
DETAILS OF DIRECTORS, OTHER PARTNERS OR MEMBERS, AS THE CASE MAY BE, OF APPLICANT
No. Name Capacity (e.g. director, ID/Passport Citizenship Postal & Residential Telephone & Fax
partner, etc) Number address

number

Note: Attach further pages if necessary

LSET ON

0007 [unf ¢ 3N3ZeL) JUIUWUIIA0D)

LY
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The following documents or particulars must be attached to this application form:

1. A certified copy of the applicant’s identity document and, in the case of a non-Na-
mibian citizen, permanent residence permit or employment permit and also proof of
residence in Namibia, or proof of domicile in Namibia, as the case may be.

2. [Ifthe applicant is a body corporate, a certified copy of its registration documents.

3. Alist of all retail outlets and others to which it intends to supply with fuel at the time
of the application.

4. A list of the ports of entry or exit from where it intends to import or export, as the
case may be, fuel.

5. A list of all storage facilities intended to be used, including shared storage facilities
with specific reference to —

5.1 the location of the storage facilities;

5.2 the capacity of the storage facilities;

5.3 the ownership of the storage facilities (including the ownership of the land on
which the storage facilities are situated, if different) and, in the case of shared 3
ownership, the basis of sharing;

5.4 the names of other wholesalers sharing the same storage facilities.

6. In the case of storage facilities to be erected, final design or construction drawings
of buildings, roadworks, structures and plant, including the location thereof, to be
erected, or if not available, preliminary sketches or a general layout plan thereof,
and in the case of existing storage facilities, the as built or record drawings of
buildings, roadworks, structures and plant, including the location thereof.

7. If an environmental impact assessment study has been conducted, a certified copy
of the document setting out the outcome of such study.
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FORM PP/4

MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

WHOLESALE LICENCE

(Regulation 12(4))

WHOLESALE LICENCE Licence No.

Name of licence-holder

Address of licence-holder Physical Address Postal Address

Location of storage facilities (if
necessary atta ch separate page)

Conditions applicable to licence
See next page for general and special conditions applicable to licence.

Date of issue of licence

ISSUBA DY vttt ettt et s ekt h e st b et ek e ettt h b e r etk st e r e
under the authority of the Minister of Mines and Energy in terms of regulation 12(4), on ......ccccccccivinne

Permanent Secretary: Mines and Energy




50 Government Gazette 23 June 2000 No. 2357

CONDITIONS APPLICABLE TO WHOLESALE LICENCE

General Conditions

1. The wholesale licence-holder must at all times comply with the Petroleum Products
and Energy Act, the Petroleum Products Regulations (2000) and all other applica-
ble laws, including laws relating to labour, safety, hazardous substances, security,
health and environment.

The wholesale licence-holder may sell fuel only in bulk quantities.

If the wholesale licence-holder sells fuel to any person other than a retail licence-

holder, certificate-holder, Government institution, local authovrity or regional coun-

cil, the provisions of regulation 8 of the Petroleum Products Regulations (2000),

apply with the necessary changes.

4. The sale of fuel to a person referred to in condition 3 may not be made from any
other place than from a dispensing point situated at the relevant premises of the
wholesaler.

5. All relevant import and export and wholesale sale, of fuel, approvals and permits as 1
required under the Petroleum Products and Energy Act or any other applicable law !
must be obtained prior to any import into, export from or wholesale sale of fuel in
Namibia. D

6. The wholesale licence-holder must keep such records and must submit such infor-
mation to the Minister as are required under the Petroleum Products Regulations
(2000).

7. Petroleum products imported or distributed must comply with approved specifica-
tions as made applicable by or under the Petroleum Products Regulations (2000).

8. The wholesale licence-holder may not abandon storage facilities otherwise than in
accordance with the Petroleum Products Regulations (2000).

9. All applicable duties, levies and taxes must be paid to the relevant authorities and
bodies.

10. The wholesale licence-holder must inform the Minister in writing of any changes to
be effected to storage facilities prior to effecting such changes.

11. The wholesale licence-holder must inform the Minister as soon as possible of any
dangerous situation arising from the conduct of activities authorised under the li-
cence, including the steps taken or proposed to be taken by the licence-holder to
rectify such situation or to eliminate or minimise the danger arising from such situ-
ation.

12. The wholesale licence-holder must comply with all provisions of the Petroleum Prod-
ucts Regulations relating to petroleum product spills. i )

N

Special Conditions
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FORM PP/5
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

APPLICATION FOR CONSUMER INSTALLATION CERTIFICATE
(Regulation 17(1))

(Please note that where form is completed by hand it must be completed in capital letters
and that all documents requested in terms of regulation 17(2) must be attached)

Note: In the event of application being made by a body corporate or partnership, the
name and capacity of the person who makes the application on behalf of the body or
partnership MuStbe StAted .........ocoioiioiiiiiii s

6. E-mail (If ANY) ..o

7. ID No/Passport No/Permanent Residence No/Work permit No/Registration No
0f BOdY COTPOTate™ ...t

(*Delete whichever is not applicable)

8. If applicant is a body corporate or partnership full details of all directors, nature
of shareholding/interest, other partners or members, as the case may be, must be
provided as set out in Form PP/5A and must be attached to this application

Nature of shareholding/interest (including percentage of Namibian shareholding/
INERTEST) (..ot ettt ettt ettt
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9. Indicate if application is being made for PETROL/DIESEL* consumer installation

(*Delete whichever is not applicable)

10. Physical location of site where consumer installation is to be installed (where
physical location is not readily available, GPS reading may be provided)

(Note that where the consumer installation is not in use or is not be permanently fixed to
the earth, it must be stated and the location of usual storage must be provided.)

13. If applicant is not owner of the proposed site referred to item 11, provide full
details of owner (name and address) .............c.ccocoiiiiiii e

14. Has an environmental impact assessment study been conducted? (Yes or No)..

15. Does applicant already hold a certificate under the Act? If yes, indicate type of
certificate and provide certificate number and attach a certified copy thereof to
the application. Answers must be provided hereunder.

Holder of other certificates Type of certificate Certificate Number
YES NO DIESEL PETROL
DIESEL PETROL
DIESEL PETROL

16. Indicate below the nature of activities to which the proposed consumer installa-
tion will relate.

COMMERCIAL/ FARMING MINING
INDUSTRIAL OPERATION OPERATION
UNDERTAKING |

17. If available and applicable, model and serial number of pump or dispenser to be
USEA ..ottt et a ettt e erb e et it e b raeantran

2
D
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(If a serial number is not available at the time of submission of the application, it must be
provided prior to the issue of the licence.)

18. Is application being made for a temporary or permanent consumer installation?

19. In the case of an application for a temporary consumer installation, state period
for which certificate must beissued ..............cccocvoiiieriiiii e

DECLARATION
hereby declare that I am not subject to any of the disqualifications as set out in regulation
25 and that the information submitted by me in this application is true and correct.

Signature Place Date




123

DETAILS OF DIRECTORS, OTHER PARTNERS OR MEMBERS, AS THE CASE MAY BE, OF APPLICANT

No. Name Capacity (e.g. director, ID/Passport Citizenship . Postal & Residential Telephone & Fax
partner, etc) Number address numbers

000Z 2un[ €7 9139ZeL) JUSUWUIIAOD)

Note: Attach further pages if necessary

LSET 'ON

o
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The following documents or particulars must be attached to this application form:

1. A certified copy of the applicant’s identity document and, in the casc of a non-Na-
mibian citizen, permanent residence permit or employment permit and also proof of
residence in Namibia, or proof of domicile in Namibia, as the case may be.

2. Ifthe applicant is a body corporate, a certified copy of its registration documents.

3. Proof that the applicant operates a commercial or industrial undertaking or mine or
is a bona fide farmer.

4. If an environmental assessment study has been conducted, a certified copy of the
document setting out the outcome of such study.

5. Inthe case of an application for a petrol consumer installation, a signed declaration
by an accountant or auditor registered under the Public Accountants’ and Auditors’
Act, 1951 (Act No. 51 of 1951), that the applicant has for a consecutive period of at
least three months consumed more than 10 000 litres of petrol per month and further
proof must also be submitted that the 10 000 litres of petrol was obtained from the
same supply point.
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FORM PP/6
MINISTRY OF MINES AND ENERGY
PETROLEUM PRODUCTS AND ENERGY ACT, 1990 )
PETROLEUM PRODUCTS REGULATIONS (2000)
CONSUMER INSTALLATION CERTIFICATE
(Regulation 18(5))
CONSUMER INSTALLATION PERMANENT* PETROL* Certificate No.
CERTIFICATE
TEMPORARY* DIESEL*

Name of certificate-holder

Address of certificate-holder Physical Address Postal Address D
Nature of activity to Commercial/ Farming Commercial/

which certificate relates* Industrial Operation Industrial

Undertaking Undertaking

If storage tank is to be

permanently installed, location of

site

Conditions applicable to certificate

See next page for general and special conditions applicable to licence.

Date of issue of certificate

In the case of a temporary _J
licence, period of validity

ISSUCA DY .ottt ettt et ettt csb b er e b e r e et £ ete b e ete e testeeb e b e teeasertetaerenbeernen

under the authority of the Minister of Mines and Energy in terms of regulation 18(5), on .......cc.ccoceenee.

B oo

Permanent Secretary: Mines and Energy

*Mark the appropriate item
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CONDITIONS APPLICABLE TO CERTIFICATE

General Conditions

1.

The certificate-holder must at all times comply with the Petroleum Products and
Energy Act, the Petroleum Products Regulations (2000) and all other applicable
laws, including laws relating to labouy, safety, hazardous substances, security, health
and environment.

Any fuel purchased pursuant to the certificate may only be used by the certificate-
holder for own personal use with regard to own or hired petrol or diesel consuming
equipment or own or hired vehicles and may not be resold.

No other fuel may be bought pursuant to the certificate other than the type of fuel
specified in the certificate.

The certificate-holder must inform the Minister as soon as practicable of any dan-
gerous situation arising from the conduct of activities authorised under the certifi-
cate, including the steps taken or proposed to be taken by the certificate-holder to
rectify such situation or to eliminate or minimise the danger arising from such situ-
ation.

The certificate-holder may not permit any other person to use the certificate to pur-
chase fuel for a person other than the certificate-holder.

The certificate-holder must keep such records and submit such information to the
Minister as are required under the Petroleum Products Regulations (2000).

The certificate-holder must comply with all provisions in the Petroleum Products
Regulations (2000) relating to petroleum product spills.

The certificate-holder may not abandon a site otherwise than in accordance with the
Petroleum Products Regulations (2000).

Any pump or dispenser operated under the certificate must have a model and serial
number.

(Note that condition 2 does not apply in respect of the usc or purchasc of diesel by one
contractor from another contractor who has a diesel consumer installation-certificate
where such diescl is used in connection with construction works in which both contrac-
tors are involved.)

Special Conditions
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FORM PP/7
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

CERTIFICATE OF COMPLIANCE

(Regulation 27(4))

CERTIFICATE OF COMPLAINCE Certificate No.

Name of Licence-holder/Certificate-holder*

Name of Retail Outlet

Licence/certificate* number

Date of Issue of Licence/certificate*

Location of relevant premises
(Provide GPS reading if physical location is not available)

Reason for abandonment (e.g. closing
down business/changing premises)

Ly ettt et et e s sttt b e et er st e aaen e te e arn , (fill in name)
hereby declare that I have in terms of regulation 27 0N ......ccovveeievecvvereieesce e (fill in date)

inspected the above relevant premises and that the relevant premises is/is not* sufficiently restored to
pose no threat to the environment or the safety and health of the public.

*Delete whichever is not applicable

;
o/
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FORM PP/8
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

APPLICATION FOR DUPLICATE LICENCE OR CERTIFICATE*

(Regulation 28(2))

(Please note that where form is completed by hand it must be completed in capital letters)

3. Telephone No. (including code) ...............occoviiniiiniiii e
4. Facsimile No. (including code) ...

5. E-mail (i any) ..o

(*Delete whichever is not applicable)

7. Licence/Certificate™ INO. ........c.c.oocoiiiiiiiiiiiii e
(*Delete whichever is not applicable)

8. Date of issue of licence/certificate® ...............ccoovmiiiiiiii e
(*Delete whichever is not applicable)

(*Delete whichever is not applicable)

DECLARATION

hereby declare that the above information provided by mc are truc and correct.

Signature Place Date
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FORM PP/9
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

APPLICATION FOR AMENDMENT OF LICENCE/CERTIFICATE*
(Regulation 30(5))

(Please note that where form is completed by hand it must be completed in capital letters
and that all documents requested must be attached)

4. Telephone Number (including code) ............ccocoiiiieiiiiniiiic e

5. Facsimile Number (including code) ............cocooiiiiiiiiiiiriciiiene i

(If amendment relates to a change of the relevant premises, the information requested on
Form PP/1, PP/3 or PP/5 with regard to the relevant premises, must be attached in re-
spect of the proposed new relevant premises.

In the case of a retail licence, if amendment relates to a change in the name of the operator,
the records required in terms of regulation 4(2) must be attached with regard to the
proposed new operator, and the proposed new operator must complete Form PP/1 and
attach it to this form.)

ii II 2 .
il e ity “par. amn s sttt % o caeizec, o N
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9. Date on which amendment will take effect ...........cooneeeeemeiimee e,

DECLARATION

hereby declare that the information submitted by me in this application is truc and correct.

bl

Signature Place Date
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FORM PP/10
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

SUBMISSION OF INFORMATION ON STORAGE TANKS
(Regulation 46(2))

(Please note that where form is completed by hand it must be completed in capital letters
and that all documents requested must be attached)

(*Delete whichever is not applicable)

7. Number of above-ground storage tanks with a capacity of 2 200 litres or more

(Note: With regard to each storage tank listed under items 7 and 8, indicate whether
such storage tank is a replacement, new installation or remaining storage tank.)

10. With regard to each storage tank listed under items 7 and 8, attach a separate
page containing the following information on each storage tank:

(a)  The name and address of the owner of the storage tank;

(b)  the type of storage tank;

(c)  the location of the storage tank, unless it is not intended to be in one place for
morc than six months, whereupon the storage tank must be indicated as having
multiple temporary unspecified locations;

(d)  the storage capacity of the storage tank;

(e) the type of material used to manufacture the storage tank;

(f)  the year of manufacture of the storage tank;

(g) the year of the storage tank’s installation, if available;




No. 2357 Government Gazette 23 June 2000 63

(h) the type of petroleum product being stored in the storage tank;

(1) the type of corrosion protection of the storage tank;

6] the type of leak detection used in connection with the storage tank;

{9} the type of internal linings, if any;

)] with regard to the piping equipment associated with a storage tank, the follow-

ing information :

(i)  the type of piping material;

(i1)  the year of the piping’s installation;
(iii)  the type of petroleum product stored;
(iv) the type of corrosion protection.

DECLARATION

hereby declare that the information submitted by me in this application is true and cor-
rect.

Signature Place Date
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FORM PP/11
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

REPORTING OF MAJOR PETROLEUM PRODUCT SPILL
(Regulation 49(1))

(Please note that where form is completed by hand it must be completed in capital letters)

4. Telephone Number (including code) ..o

5. Facsimile Number (including code) ............c.ooo oo,

(*Delete whichever is not applicable)

7. Date of petroleum product spill ...............................................................................
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12. Indicate whether the petroleum product has or will have any negative effect on
the environment and the safety and health of person or the property of persons .....

13. Provide full details of all remedial actions taken to minimisc risks associated
with petroleum product spills and all cleaning-up operations taken in connection

RETEWITI Lo e

DECLARATION

hereby declare that the information submitted by me in this application is true and cor-
rect.

Signature Place Date
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FORM PP/12
MINISTRY OF MINES AND ENERGY

PETROLEUM PRODUCTS AND ENERGY ACT, 1990
PETROLEUM PRODUCTS REGULATIONS (2000)

NOTICE BY INSPECTOR/PROHIBITION NOTICE*

(Regulation 51(3)/52(1)*)
(*Delete whichever is not applicable)

(Please note that where the form is completed by hand it must be completed in capital
letters)

2. Identity Number of INSPector ...........coocoiviiiiiimiiii e

3. Work telephone number (including area code) and work address of Inspector

4. Regulation of Petroleum Products Regulations (2000)/section of the Criminal
Procedure Act, 1977, under which power is exercised ................ccc.ccoiinniniiinnnene

5. Reason why power is exercised/summary of circumstances giving rise to the
exercise of power/in the case of a prohibition notice, activity giving rise to danger or

) 8 £ S U SO U PU



@
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Inspector s signature





