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ORDER

The conviction and sentence are set aside.

JUDGMENT

HOFF J (SIBOLEKA J concurring):

[1] The appellant in this matter was convicted in the magistrate court of the
offence of contravening s 51 of the Criminal Procedure Act 51 of 1977 namely,

escaping from lawful custody and sentenced to seven months imprisonment.

[2] The submission by Ms Blaauw, counsel appearing on behalf of the appellant,
amicus curiae is to the effect that there was no evidence placed before the court a
quo to prove that the detention of the appellant was lawful.

[3] Counsel appearing on behalf of the respondent in this matter Mr Nyambe, is
in agreement. The court having perused the documents filed agrees that such
evidence is absent.

[4] In the result the following order is made:

The conviction and sentence are set aside.
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