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The order

a) The conviction is confirmed.

b) The sentence is altered to read as follows:

Accused to pay a fine of N$ 1000 or 3 months’ imprisonment. The sentence is
backdated to 28 October 2022.

Reasons for order:

CLAASEN J (concurring USIKU J)




[1] The matter appears before us on automatic review. The accused was
convicted of contravening s 64(a) of the Road Traffic and Transportation Act, No
22 of 1992 (the RTTA) in the district court of Rundu. He was sentenced to pay a
fine of N$4000 or 6 months’ imprisonment.

[2] The accused was properly convicted but there is a slight problem with the

sentence that was imposed.

[3] Section 106(7) of the RTTA provides for a sentence not exceeding N$ 2 000 or
to imprisonment for a period not exceeding six months’ imprisonment or to both

such fine and such imprisonment.

[4] After having directed a query to magistrate about the sentence, he promptly
replied and conceded that the punishment should have been in line with the

prescribed penalty clause.

[5] For that reason the sentence cannot be allowed to stand.

[6] In the result the following order is made:

a) The conviction is confirmed. .

b) The sentence is altered to read as follows:

Accused to pay a fine of N$ 1000 or 3 months’ imprisonment. The sentence is
backdated to 28 October 2022.
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