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N

No oA

ACT

To provide for the reconnaissance, prospecting and
mining for, anddisposal of, and the exer cise of control
over, mineralsin Namibia; and to provide for

matter sincidental thereto.

(Signed by the President on 16 December 1992)
BE IT ENACTED by the National Assembly of the Republic of Namibia, as follows:
ARRANGEMENTOF SECTIONS

PART |
Introductory provisions

Definitions.

PART II
Rightsin relation to minerals

Rightsin relation to minerals.

Prohibition on carrying on certain operations without licence, and transfer of certain
licences or grant, cession or assignent of interests in such licences, and joinder of
persons as joint holders of such licences or interests.

PART Il
Administration of Act

Appointment of Mining Commissioner, and designation of other officers.
General powers of Commissioner.

Preservation of secrecy.

Prohibition of certain officers on holding certain interests in mineral licences or in
companies holding mineral licences.

Limitation of liability.
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. Term of office and conditions of service of members of board
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19.
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26.
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. Manner of pegging of claims.

. Effect of pegging of claims.

. Powers of Commissioner in event of failure by holders to comply with provisions of
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32.
33.
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PART IV
Minerals Board of Namibia

Establishment of Minerals Board of Namibia.
Functions of board.
Constitution of board.

Vacation of office by members of board
Meetings of boardand decisions.
Performance of administrative functions of board.

PART V
Provisions relating to non-exclusive prospecting licences

Rights of holders of nonexclusive prospecting licenses.

Persons who may apply for norexclusive prospecting licences.

Applications for non-exclusive prospecting licences.

Powers of Commissioner in respect of applications for norrexclusive prospecting
licences.

. Restrictions on grant of non-exclusive prospecting licences.

. Issue of nonexclusive prospecting licences.

. Duration of non-exclusive prospecting licences.

. Transfer or renewal of nonexclusive prospecting licences, and grant, cession or

assignment of interests in such licences, and joinder of persons as joint holders of
such licences or interests.

Records to be kept and returns to be submitted byolders of nonexclusive
prospecting licences.

PART VI
Pegging of claims

Persons who may peg claims.
Restrictions on pegging of claims.
Limitations on pegging of clams.

this Part or disputes.

PART VII
Provisions relating to mining claims

Rights of holders of mining claims.

Persons who may apply for registration of claims.

Applications for registration of claims.

Powers of commissioner in respect of applications for registration of claims.
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. Applications for renewal of registration of mining claims.

. Transfer of mining claims, and grant, cession or assignment of interestsin mining
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Restrictions on grant of applications for registration of clams.
Registration of claims.
Duration of mining claims.

claims, and joinder of persons as joint holders of such mining claims or interests.

. Directions to holders of mining claims.

. General terms and conditions of registration of mning claims.

. Work programmes of prospecting operations and mining operations.

. Abandonment of mining claims.

. Cancellation of registration of mining claims.

. Records, maps, plans and financial statements to be kept, and information, reports

and returns to besubmitted, by holders of mining claims.

PART VIII
General provisions relating to mineral licences

. Persons who may apply for, or for transfer of, mineral licences or for approval to

grant, cede or assign interests in such licences or to be joined as joitholders of such
licences or interests.

Applications for, or for renewal or transfer of, mineral licences, or for approval for
grant, cession or assignment of interests in mineral licences or to bejoined asjoint
holders of such mineral licences or interests.

. Powers of Minister in respect of applications for, or for renewal or transfer of, minera

licences or for approval for grant, cession or assignment of interests in mineral
licences, or to be joined as joint holders of such mineral licences or interess.

. Mineral agreements.

. General terms and conditions of mineral licences.

. Register of minera licences.

. Restrictions on exercise of rights by holders of mineral licences.

. Drilling of boreholes.

. Abandonment of reconnaissance areas, prospecting areas, retentn areas and mining

areas.

. Canceéllation of mineral licences.
. Vis Major
. Directions to holders of mineral licences.

PART IX
Provisions relating to reconnaissance licences

. Rights of holders of reconnaissance licences.
59.
. Applications for reconnaissance licences.
61.
62.
. Duration of reconnaissance licences.

Exclusive rights to carry on reconnassance operations.

Restrictions on grant of applications relating to reconnaissance licences.
Issue of reconnaissance licences.
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. Applications for exclusive prospecting licences.
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70.
71.
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Transfer of reconnaissance licences, and granf cession or assignment of interestsin
such licences, and joinder of persons as joint holders of such licences or interests.
Work programmes of reconnaissance operations.

Records, maps, plans and financial statements to be kept, and information reports ah
returns to be submitted, by holders of reconnaissance licences.

PART X
Provisions relating to exclusive prospecting licences

Rights of' holders of exclusive prospecting licences.

Exercise of powers by Mnister to grant or refuse exclusive prospecting licences.

Issue of exclusive prospecting licences.

Duration of exclusive prospecting licences.

Applications for renewal of exclusive prospecting licences.

Applications for amendment of exclusive prospectingicences.

Obligations of holders of exclusive prospecting licences.

Work programmes of prospecting operations.

Records, maps, plans and financial statements to be kept, and information reports and
returns to be submitted, by holders of exclusive prospectig licences.

PART XI
Provisions relating to mineral deposit retention licences

. Rights of holders of mineral deposit retention licences.

. Persons who may apply for mineral deposit retention licences.

. Applications for mineral deposit retention licences.

. Exercise of powers of Minister to grant or refuse mineral deposit retention licences.

Issue of mineral deposit retention licenses.

. Duration of mineral deposit retention licences.

. Effect of issue of mineral deposit retention licences on prospecting areas.

. Applications for renewal of mineral deposit retention licences.

. Application for amendment of mineral deposit retention licences.

. Obligations of holders of mineral deposit retention licences.

. Work programmes of operations carried on in terms of mineral depositetention

licences.

. Directions by Minister to holders of mineral deposit retention licences to apply for

mining licences.

. Records, maps, plans and financial statements to be kept, and information reports and

returns to be submitted, by holders of mineral @posit retention licences.

PART XII
Provisions relating to mining licences
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. Rights of holders of mining licences.

. Applications for mining licences.

. Exercise of powers of Minister to grant or refuse mining licences.
. Issue of mining licences.

. Duration of mining licences.

. Effect of issue of mining licences on prospecting areas.

. Applications for renewal of mining licences.

Applications for amendment of mining licences.

. Obligations of holders of mining licences.
. Notice of cessation of mining operations.

Directions by Minister in relation to mining of minerals or groups of minerals by
holders of mining licences.

Records, maps, plans and financial statements to be kept, and information, reports
and returns to be submitted, by holders of mining licenses.

PART XIII
Provisions relating to source material specified
in Part 5 of Schedule 1

Possession, disposal, enrichment, reprocessing and export of source materials
specified in Part 5 of Schedule 1.
Offences and penalties.

PART X1V
High value minerals

Prohibitions relating to dealing in or possession of high value minerals.
Applications for, and issue of, permits.

Obligations of persons authorized under section 105 to purchase, sell, deal in,
receive or dispose of, or to be in possession of, high value minesls.

PART XV
Ancillary rights

Limitation of fundamental rights contemplated in Article 16 of Constitution.
Establishment of Minerals Ancillary Rights Commission.

Obtaining of rights by holder of norexclusive prospecting licence, mineral licence
or amining claim.
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110.  Consideration of applications by Commission.

111.  Costsincurred in respect of applicationsto Commission.

112.  Compensation payable in respect of rights granted.

113.  Right of appeal.

PART XVI
Financial matters

114.  Royalties payable on minerals.

115. Pendltiesfor late payments.

116. Remission and deferment of royalties or penalties.

117.  Powers of Minister in case of failure by holders of licences or mining claims to pay
royalties.

118.  Security for payment of royalties.

119.  Powers of Minister relating to pricing of minerals.

120.  Proof of amounts payable in terms of this Part.

PART XVII
General provisions

121.  Obligations of persons applying for, norexclusive prospecting licences,
registration of mining claims or mineral licences, and of holders of norrexclusive
prospecting licences, mining claims or mineral licences, not resident in Namibia to
appoint accredited agents.

122, Reservation of land from prospecting operations and mining operations.

123.  Determination of application, licence and registration fees payable in terms of this
Act.

124.  Notice by Commissioner of applications made in terms of this Act.

125.  Order in which applications made in terms of this Act are to be considered.

126. Reportsto be submitted by purchasers and sellers of minerals.

127.  Export of minerals or groups of minerals.

128. Remova of propety from areas to which norexclusive prospecting licences,
mining clams or mineral licences relate on abandonment, cancellation or
expiration, and remedying of damage caused to surface of, and environment on,
land situated in such areas.

129. Powers of Minister to obtain further information in relation to reconnaissance
operations, prospecting operations or mining operations or minerals won, mined,
sold or otherwise disposed.

130.  Liability of holders of licences or mining claims for pollution of environment or
other damages or losses caused.

131.  General right of appeal.

132.  Service of documents.

133.  Miscellaneous offences and penalties.

134.  Jurisdiction of court in relation to offences under this Act committed at sea.

135. Evidence.

136.

Forfeiture orders.
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Exemptions.

Delegation of powers.

Repeal and amendment of laws, and savings.
Short title and commencement.

SCHEDULE 1
Groups of minerals, elements and rock

SCHEDULE 2
Laws repealed or amended

PART I
Introductory provisions

1. Definitions.

(1) Inthis Act unless thecontext indicates othemvise -

“ accessory works means any building, plant or other structure required for purposes
of reconnaissance operations, prospecting operations or mining operaons or for the
disposal of any mineral or goup of minerals won or mined in the course of any such
operations, or is connected with such operations or disposal, including

(& any power plant, transmission line or substation;

(b) any water borehole, well, pipeline, drilling rig, pump station, tank or dam;

(c) any airfield, helicopter landingpad, road, gate, rail or railway siding;

(d) any workshop, hangar, store or office;

(e) any explosives magazine;

(f) any sampling plant, processing plant, smelter or refinery whether erected on lah

or constructed on any vehicle or vessel;
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(g) any waste disposal site; or

(h) any camp site or temporary or permanent residential area;
“ accredited agent” means a person designated in accordance with the provisions of
section 121 as the accredited agent for the holder of a norexclusive licence, mining claim

or mineral licence, as the case may be;

“ base and rare metals group” means, subject to the provisions of subsection (4), agroup
of minerals containing the elements specified in Part 1 of Shedule 1;

“board” meansthe Minerals Board of Namibia established by section 9;

“claim” means an area of land which has been pegged as a claim in accordance with the
provisions of Part VI;

“ claim area’” means the area of land of amining claim;

“ Commisson” means the Minerals Ancillary Rights Commission established by section
108;

“ Commissioner” means the Mining Commissioner appointed under section 4(1);

“ company” means-

(8 acompany as defined in section 1 of the Companies Act 1973 (Act 61 of 1973)
including an external company as so defined to which a certificate of
registration has been issued in terms of section 322(2) of that Act; or

(b) ajuristic person established by or under any law in force in Namibig;

“ controlled mineral” means any mireral specified in the nuclear fuel minerals group, the

precious metals group and the precious stones group, and any other
mineral declared under subsection (3)(a) to be a controlled mineral;
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“ dimension stone group” means, subject to the preisions of subsection (4), agroup of
minerals containing rock material specified in Part 2 of Schedule 1,

“ excavation” means any trench, pit, shaft or other open or underground working made in
the course of prospecting operations or mining operations, as the case ray be, excluding
any superficial excavations made for purposes of geochemical soil and rock sampling;

“ exclusive prospecting licence” means an exclusive prospecting licence issued under
section 70 and includes the renewal of any such licence;

“ good mining practices’ , “ good prospecting practices’ or “ good reconnaissance
practices” means any practices which are generally accepted by persons

involved in mining operations, prospecting operéions or reconnaissance operations, as
the case may be, in other courtries of the world as good, safe and

necessary in carrying out any such operations in relation to amineral or a group of
minerals;

“group”, in relation to minerals, means the precious metals group, the base and rare
metals group, the precious stones group, the semiprecious stones

group, the industrial minerals group, the dimension stone group, the nomuclear fuel
minerals group or the nuclear fuel minerals group;

“ high value mineral” means an unwrought precious metaland a rough and uncut emerald,
ruby or sapphire, and any other mineral declared under subsection (3)(b) to be ahigh
value mineral;

“industrial minerals group” means, subject to the provisions of subsection (4), agroup of
minerals specified in Part 3 of Schedule 1;

“land” includes the sea and the seabed within the territorial seareferred to in section 2 of
the Territorial Sea and Exclusive Economic Zone of Namibia Act, 1990 (Act 3 of 1990),
the exclusive economic zone referred to in section 4 of that A¢ and the continental shelf
referred to in section 6 of that Act, and land beneath any other water, and the subsoil of
land;
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“ming’” means-

(8 when used as anoun, any place where mining operations are or have been carried on,
and includes any excavaton or accessory workswhich is or are necessary for, or
incidental to, such mining operations; or

(b) when used as averb, means any operations caulated to win any mineral or group of
minerals from amine or from any ore won fom amine, and includes any

operations which are necessary for, or incidenta to, such operations, and "mining"
shall have a corresponding meaning;

“minera” means any substance, whether in solid, liquid or gaseous form, occurring
naturally in, on or uncer any land and having been formed by, or subjected to, a
geological process, excluding -

(8 water, not being water taken from land or from the seafor the extraction therefrom
of amineral or agroup of minerals;

(b) petroleum, as defined in section lof the Petroleum (Exploration and Production Act),
1991 (Act 2 of 1991); or

(c) subject to the provisions of subsection (2), soil, sand, clay, gravel or stone (other
than rock material specified in Part 2 of Schedule 1) if they arebona fide required for
purposes of -

(i) agriculture, building works, fencing or road  making;
(i) the manufacture of bricks and tiles;

(ii)the construction of sportsfields, airfields, railways, bridges, dams, reservoirs, weirs,
canals or other irrigation works; or

(iv) any other purpose defined by the Minister by notice in th@azette;

“mineral agreement” means an agreement entered into in terms of section 49;
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“mineral deposit retention licence” means amineral deposit retention licence issued under
section 81 and includes the renewal of such licence;

“mineral licence” means areconnaissance licence, an exclusive prospecting licence, a
mining licence or amineral deposit retention licence and includes the renewal of any such
licence;

“mining area’ means the aea of land to which amining licence relates,

“mining claim” means a claim registered under section 36 and includes the renewal of the
registration of any such claim;

“mining licence” means amining licence issued under section 93 and includes the renea
of any such licence;

“ mining operations” means any operations carried on in connection with mining;
“Minister” means the Minister of Mines and Energy;

“ nonrexclusive prospecting licence” means a norexclusive prospecting licence issued
under section 21 and includes the renewal of any such licence;

“non-nuclear fuel minerals group” means, subject to the provisions of subsection (4), a
group of minerals specified in Part 4 of Schedule 1;

“nuclear fuel minerals group” means, subject to the provisionsof subsection (4), agroup
of minerals specified in Part 5 of Schedule 1;

“ officer” means an officer or employee as defined in section 1 of the Public Service Act,
1980 (Act 2 of 1980);

“owner' means-

(@ the person in whose name any private land isegistered in the Deeds Registry, and
includes -

(1) if the owner of such land is deceased, the executor of his or her estate;
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(i) if the estate of the owner of such land has been sequestrated, the trustee of his or
her estate;

(iin)if the owner of such land is a company which has been wound up, the liquidator of
such company;

(iv) if the owner of such land is under alegal disability, hisor her legal representative;

(v) if such land has been attached in terms of an order of a court of lawhe sheriff or
deputy sheriff; or

(vi) the person who has been authorized in writing by the owner to act on behalf of
such owner for purposes of the provisions of this Act;

(b) alessee of land owned by the State,
but does not include the holder ofany grazing rightsin, on or in respect of any such land,;
“ Permanent Secretary” means the Permanent Secretary: Mines and Energy;

“ precious metals group” means, subject to the previsions of subsection (4), agroup of
minerals containing the elements specified in Part 6 of Schedule 1,

“ precious stones group” means, subject to the preisions of subsection (4), agroup of
minerals specified in Part 7 of Schedule 1;

“ private land” means land other than State land, including land leased from the State ifhe
lessee of such land has exercised his or her option to purchase such land,;

“ prospecting” means intentionally searching, whether by way of excavations or
otherwise, for any mineral or group of minerals with aview to delineating or evaluating
depositsor concentrations of any such mineral or group of minerals, but does not include
“mining”;
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“ prospecting area’” means the area of land to which an exclusive prospecting licence
relates,

“ prospecting operations’ means any operations catied on in connection with
prospecting, including any accessing, extraction or incidental winning of any mineral or
group of minerals for the purposes of mineralogical examination, assaying, testwork or
marketability surveys;

“ reconnaissance area’” means an area of land towhich areconnaissance licence relates;

“ reconnaissance licence” means alicence issued under section 62 and includes the
extension of such licence;

“ reconnaissance operations’ means any operations carried on in ageneral search for any
mineral or group of minerals by means of aerial sensing techniques, including geophysical
surveys, photogeological mapping or imagery carried on from the air, and
“reconnaissance” shall have a corresponding meaning;

“retention area’” means an area of land to which a minerbdeposit retention licence relates,

“ semi-precious stones group” means, subject to the provisions of subsection (4), agroup
of minerals specified in Part 8 of Schedule 1;

“ unwrought precious metal” means any unmanufactured metal consisting of gold, siler,
platinum, palladium, osmium, rhodium, iridium and ruthenium in the form of bars,
ingots, buttons, wire, plate, granules or in solution or in any other form whatoever, or
any article or substance containing such precious metal, or any article consitsng of or
containing such precious metal which although mandactured is not as such an article of
commerce or awork of art or an article of archaeological interest;

“waste” means any waste rock, tailings, slimes or other residue derived from any
prospecting operaions, mining operations or processing of any mineral or group of
minerals.
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(2) The Minister may, if he or she is on reasonable grounds satisfied that at any
place or on any land in Namibia, soil, sand, clay, gravel or stone (other than
rock material specified in Part 2 of Schedule 1) iswon or mined by any person
for purposes of the disposal of such soil, sand, clay, gravel or stone to any other
person for profit or for use in the course of any business or undertaking, by
notice in the Gazette declare that any provision of this Act specified in such
notice shall apply, subject to such conditions, limitations or exceptions, if any,
as may be specified in such notice, to such soil, sand, clay, gravel or stone at
such place or on such land spedfied in such notice as if such soil, sand, clay,
gravel or stone were amineral.

(3) The Minister may, if he or she deems it desirable in the interests of the
development or the protection of the mineral resources in Namibia, at any time
by notice in theGazette declare -

(& any mineral other than adiamond to be a controlled mineral;
(b) any mineral other than adiamond to be a high value mineral.

(4) If for purposes of any provision of this Act any dispute arises asto the
question whether any mireral falls within any group of minerals, the Minister
shall have the power to determine in which group of minerals such mineral
shall fall for such purposes, and any such detemination shall be final.

PART 11
Rightsin relation to minerals

2. Rightsin relation to minerals.

Subject to any right conferred under any provision of this Act, any right in
relation to the reconnaissance or prospecting for, and the mining and sale or
disposal of, and the exercise of control over, any mineral or group of minerals
vests, notwithstanding any right of ownership of any person in relation to any
land in, on or under which any such mineral or group of mineralsisfound, in
the State.
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3. Prohibition on carrying on certain operations without licence, andransfer of
certain licencesor grant, cession or asignment of interestsin such licences, and
joinder of personsasjoint holdersof such licencesor interests.

(2) Subject to the provisions of this Act, no person shall-

() carry on any reconnaissance operations, pspecting operations or mining operations
in, on or under any land in Namibia, except under and in accordance with a
non-exclusive prospecting licence, amining claim or amineral licence, as the case
may be; or

(b) transfer any mining claim, exclusiveprospecting licence, mineral deposit retention
licence or mining licence, or grant, cede or assign any interest in any such claim or
licence to any other person, or be joined as ajoint holder of such mining claim,
licence or interest otherwise than in writing and with the approval in writing of the
Minister.

(2) Any person who contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of an offence and on conviction liable to afine not exceeding R 100 000
or to imprisonment for a period not exceeding five years or to both such fine and such
imprisonment.

PART 111
Administration of Act

4. Appointment of Mining Commissioner, and designation of other officers.

(1) The Minister shall, subject to the laws governing the public savice, appoint a
person to be known as the Mining Commissioner who shall exercise or perform, subject
to the direction and control of the Minister, the powers, duties and functions conferred or
imposed upon the Commissioner by or under the provisions of tis Act and such other
functions as may be imposed upon the Commissioner by the Minister.

(2) The Commissioner shall he assisted by such other officers as may be designated
by the Permanent Secretary for such purpose.

(3) The powers conferred and the duies and fundions imposed upon the
Commissioner by or under the provisions of this Act may be exercised or performed by
the Commissioner personally or, except in so far as the Commissioner otherwise
determines, by any officer réerred to in subsection (2) engaged in carrying out such
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provisions under the direction and control of the Conmissioner.

5. General powers of Commissioner

(1) Subject to the provisions of subsection (2), the Commissioner or any officer who
is engaged in carrying out the provsions of this Act and who has been authorizedthereto
by the Commissioner may, in order to exercise any power or perform any duty or
function conferred or imposed by this Act

(@ at al reasonable times enter any land or place where any reconnaissare
operations, progoecting operations or mining operations have been, are or are to
be carried on, including any accessory worksor land to which any such operations
or accessory works relate;

(b) take or remove, for purposes of mineralogical examination, assaying, testwork or
marketability surveys from-

() any land, place or accessory workgeferred to in paragraph (a), any sample of
any mineral or group of minerals; or

(i) any sud land, place or accessory works a sample taken of anysample, or
taken of any mineral or group of minerals won or mined, in the course of any
operations referred to in paragraph (a);

(c) seize any sample referred to in @ragraph (b) or any book, record ordocument
which may in his or her opinion be used in evidence in connection with any
offence in terms of this Act;

(d) inspect, make extracts from, and make copies of any book, record or document in
relation to any operations or accessory workgeferred to in paragraph (a);

() may make such investigations and inquiries as may be necessary to determine
whether the provisions of this Act or any term and condition, direction or order
determined, given or made under this Act is being complied with.

(2) The Commissioner or officer referred to in subsection (1) shall -
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(&) before exercising any powers under that subsection, identify himself or herself to
any holder of anorexclusive prospecting licence, mining claim or mineral
licence or the owner or occupier or other person in charge of the land, place or
accessory works any sample, mineral or group of minerals, or book, record or
documentin quedion;

(b) issue areceipt in respect of any sample taken or removed under paragraph (b) of
that subsection or any sample, book, record or document seized under paragraph
(c) of that subsection;

(c) upon any claim received from the ownerof any such sample, return such sample
to such owner if it is not used within areasonable period in evidencein
connection with any offence in terms of this Act, or pay to such owner an amount
equal to the market value of such sample;

(d) return such book, record or document to the owner of such book, record or
document if it is not used within areasonable period in evidence in connection
with any offencein terms of this Act.

(3) The Commissioner or officer referred to in subsection (1) may, in the exercise of
his or her powers under that subsection, consult with, or be accompanied by any person
who in the opinion of the Commissioner or such officer, has special or expert knowledge
of any matter in relation to which such powers are b be exercised.

(4 (& The holder of anonexclusive prospecting licence, amining claim or amineral
licence or the owner or occupier or other person in charge of any land, place,
accessory works mineral, group of minerals, book, record or document referred
to in subsection (1) shall provide the Commissioner or officer so referred to with
such reasonable facilities or assistance as may be necessary for the exercise of
the powers or the performance of the duties and functions coferred or imposed
upon the Commissioner or such officer in terms of that subsection.

(b) Any person who contravenes or fails to comply with the provisions of paragraph
(a) shall be guilty of an offence and on conviction liable to afine not exceeding
R8 000 or to imprisonment for
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aperiod not exceeding 12 months or to both such fine and such imprisonment.

6. Preservation of secrecy.

(1) The Commissioner, any other officer employed in the Ministry of Mines and
Energy, whether or not engaged incarping out the provisions of this Ad, and any other
person engaged in carrying out any provision of this Act shall preserve and aid in
preserving secrecy in relation to all matters that may come to his or her knowledge in the
exercise of the powers or theperformance of the duties and functions conferred or
imposed upon the Commissioner or such officer or person in terms of any provision of
this Act, and shall not communicate any such matter to any other person or permit any
other person to have access toany documentsin his or her possession or custody, except
in so far as any such communication

(8 isrequired by, or may be madein terms of, this Act or any other law, or is
required by an order of a competent court;

(b) is effected with the prior permission in writing of the person concerned, or of the
Minister granted in respect of any matter which in the opinion of the Minister is
of ageneral nature and may be disclosed in the public interest;

(c) relates to any information submitted, wiether by way of areport, return or
otherwise, to the Minister or the Commissioner in terms of any provision of

this Act in connection with any reconnaissance operations, prospecting opera
tions or mining operations carried on under a norexclusive prospecting licence,
mining claim or mineral licence, as the case may be, unless the holder of such
licence or mining claim has applied for any other mineral licence or the registration
of a mining claim in respect of the prospecting area, mining ar@ or claim area, as
the case may be, in relation to which such information has been submitted or the

secrecy of such information is required to be preserved in terms of any term and
condition of such mineral licence or mining claim.

(2) Any personwho contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of an offence and on conviction liable to afine not exceeding R8 000
or to imprisonment for a period not exceeding 12 months or to both such fine and such
imprisonmert.
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7. Prohibition of certain officerson holding certain interestsin mineral licences or
in companies holding mineral licences.

(1) The Commissioner or any other officer employed in the Ministry of Mines and
Energy, whether or not engaged in carryingput the provisions of this Act and any other
officer engaged in carrying out the provisions of this Act, shall not-

(& acquire, whether directly or indirectly, any right or interest in any norexclusive
prospecting licence, mining claim or mineral licence;

(b) acquire or hold any share, as defined in section 1 of the Companies Act, 1973 (Act
61 of 1973), or interest in acompany which is the holder of a nonexclusive
prospecting licence, amining claim or amineral licence.

(2) For the purposes of paragraph (b) of subsection (1), the acquisition or holding of a
share, as defined in section 1 of the Companies Act, 1973 (Act 61 of 1973), or interest in a
company by the husband or wife of the Commissioner or an officer referred to in that
subsection, shall be deemed to be an acquisition or holding by the Commissioner or such
officer, as the case may be.

(3) Any document or transaction purporting to grant any right or interest referred to
in paragraph (a) of subsection (1) upon, or any sharesertificate or other document
purporting to vest any shares or interest referred to in paragraph (b) of that subsection in,
the Commissioner or such officer shall be null and void.

(4 Any person who contravenes or fails to comply with the provisions ofubsection
(2) shall be guilty of an offence and on conviction liable to afine not exceeding R8 000 or
to imprisonment for a period not exceeding 12 months or to both such fine and such
imprisonment.

(5) In any prosecution for an offence referred to inparagraph (b) of subsection (1), it
shall be a sufficient defence if the accused person proves that the share in question was
acquired -

(&) by operation of law and that all reasonable steps necessary have been taken, and
are being taken, to dispose d the share or interest; or
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(b) before he or she became the Commissioner or an officer referred to in
subsection (1) or before the company became the holder of the nomxclusive
prospecting licence, mining claim or mineral licence, as the case maybe, and
that as from the date on which he or she was appointed as the Commissioner or
designated as such officer or as from the date on which such company became
such holder, all reasonable steps necessary have been taken, and are being taken
to dispose of the share.

8. Limitation of liability.
No compensation shall be payable by the State or by the Commissioner or any other

officer employed in carrying out the provisions of this Act in respect of any act donein
good faith under this Act.

PART IV
Minerals Board of Namibia

9. Establishment of Minerals Board of Namibia.

Thereis hereby established aboardo be known as Minerals Board of Namibia.

10. Functions of board.

(2) The functions of the boardshall be to advise the Minister generaly or in respect
of a particular matter, and make recommendations to him or her, in relation to-

(@ the policy which isor may be followed in relation to the reconnaissance or
prospecting for, and the mining and dispsal of, and the exercise of control
over, any mineral or group of mineralsin Namibia, and the manner in which
such policy is or may be implemented;

(b) the amendment or application of the provisions of this Act;

(c) any matter referred to the boad by the Minister under subsection (2).

(2) Where the Minister is required to exercise or perform any power, duty or function
or to take any decision under or for the purposes of this Act, the Minister may, before

doing so, request the boad to advise him or her in relation to the exercise or
performance of such power, duty or function or the taking of such decision.
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11. Constitution of board.
(1) The boardshall consist of -

(& the Minister or a person designated by him or her who shall be the chairperson of
the board,

(b) two persons nominated by the Chamber of Mines of Namibia and appointed by
the Minister of whom—

(i) oneshall represent the interests of persons iwolved in prospecting
operations; and

(i) one shall represent the interests of persons involved in mining operations;
(c) two persons appointed by the Minister of whom

(i) onein the opinion of the Minister represents he intends of persongvolved
in small scale prospecting operations;

(i) onein the opinion of the Minister represents the interests of persons
involved in small scale mining operations;

(d) one person appointed by the Minister who in the opinion of the Mintsr
represents the interests of trade unions established in the interests of persons
employed by holders of licences issued under this Act or holders of mining
claims; and

(e) two persons employed in the Ministry of Mines and Energy designatedy the
Minister.

(2) For purposes of the constitution of the boardin terms of subsection (1) or to fill
any casual vacancies which may have occurred in the membership of the board, the
Minister shall by notice in writing invite the Chanber of Mines of Namibia to make the
required nominations within such period as may be determined by the Minister and
specified in such notice.

(3) If the Chamber of Mines of Namibia ceases to exist or fails to comply with any
invitation referred to in subsection (2) within the period referred to in that subsection, the
Minister may, with due regard to the provisions of subsection (1), appoint as a member of
the boarda person who in his or her opinion represents the



No. 564 Government Gazette 31 December 1992 23
Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

interests of the persons referred to in paragraph (b)(i) or (ii), as the case may be.

(4) The board may co-opt, with the concurrence of the Minister, on such conditions as
may be determined in writing by the Minister

(8 not more than five persons of whomone each may be designated by
(i) the Minister of Finance;
(i) the Minister of Wildlife, Conservation and Tourism;
(i) the Minister of Fisheries and Marine Resources;
(iv) the Minister of Health and Social Services; and
(v) the Minister of Agiculture, Water and Rural Development,
or, as the circumstances may require, by any one of the said Ministers;
(b) one person designated by any such other Minister or by each one of such other
Ministers as the Minister may, after consultation wit such other Minister or
Ministers, determine;
(c) one or more other persons,
to assist it in the exercise or performance of its functions, but such person or persons shall
not be entitled to vote on any matter before the board
12. Termof office and conditions of service of member s of board

(2) Subject to the provisions of section 13, amember of the boardreferred to in
paragraph (b), (c) or (d) of subsection (1) of section 11 shall hold office for a period of
three years, but may be reappointed at the expiration of that period.

(2) A member of the boardwho is not employed in the public service on afulitime

basis shall be paid out of money, appropriated for such purpose by an Act of Plhament,

such remuneration and allowances, if any, and in respect of ajourney undertaken for
purposes of the
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business of the board such subsistence and travelling allowances as the Minister may,
with the concurrence of the Minister of Finance, determine.

(3) The remuneration and allowances determined under subsection (2) may differ

according to the office on the boardheld by a member of the board concerned or the
functions performed by him or her.

13. Vacation of office by member s of boar d.
(1) A member of the boardshall vacate his or her omen if -

(@ the estate of such member is sequestrated, or such member compromises with
his or her creditors;

(b) such member is according to theaw detained as a mentally ill person;

(c) such member is convicted of an offence and sentenced to imprisonment without
the option of afine;

(d) such member, by writing under his or her hand adduced and delivered to the
Permanent Secretary, rasigns from his or her office as amember of the board

(e) such member has absented himself or herself from two consecutive meetings of
the boardwithout the leave of the chairperson of the board;

(f) such person's nomiration or designation, as the case may be, as amember of the
board is withdrawn by notice in writing addressed and delivered to the Minister
by the person who has nominated or designated him or her.

(2) Any casual vacancy on the boarcdtaused by the death or vacation of office by any
member of the board shall, with due regard to the provisions of section 11, be filled for
the unexpired portion of the period of office of the member of the board who has died or
vacated his or her office, as the case may be.

14. M eetings of board and decisions.

(2) Subject to the provisions of subsection (2), ameeting of the boardshall be held at
such time and place as may be determined by the chairperson of tHmard.
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(2  Thechairperson of the boardshall, if he or sheis not the Minister, at the
request of the Minister or on areasoned request in writing of at least four members of the
board convene a special meeting of the boad.

(3) The mgjority of the members of the boardshall form a quorum for a meeting of
the board.

(4) The chairperson of he boardshall preside at all meetings of the board at which he
or sheis present.

(5 When the charperson of the boardis absent from a meeting of the board the
members of he board present shall elect a person from among their number to act as
chairperson at that meeting, and while such member so acts he or she shall have all the
powers and shall perform 11 the duties of the chairperson.

(6) The decision of amajority of the members of the boargoresent at the meeting of
the board shall be a decision of the board: Provided that in the event of an equality of
votes the peron presiding at the meeting shall have a casting vote in addition to his or her
deliberative vote.

(7) The person presiding at a meeting of the boardshall, if such person is not the
Minister, cause—

(& any decision of the boardand the reasons for such
decision; and

(b) upon the request of any member who has voted against such decision, his or her
reasons for voting against such decision,

to be conveyed to the Minister.

(8) No decision taken by the boardor act performed under the authority of the board
shall be invalid by reason only of avacancy on the board, or by reason only of the fact
that any person who is not entitled to sit as amember of the boardat as a member of the
board when the decision was taken or the act was authorized, if the decision was taken or
the act was authorized by the requisite majority of the members of the board who were
present at the time and entitled to sit as such members.

(9) The board shall cause arecord to be kept of the proceedings of the meetings of the
board.
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(100  The boardmay make rulesin relation to the holding of, and procedure at,
meetings of the board.

15. Perfor mance of administr ative functions of board

(2) The administrative and clerical work involved in the performance of the functions
of the board shall be performed by officersin the Ministry of Mines and Energy made
available by the Permanent Secretary for that purpose.

(2) The Permanent Secretary may designate an officer referred to in subsection (1) as
secretary of the board

(3) Subject to the provisions of the State Finance Act, 1991 (Act 31 of 1991), the
board may, after consukation with the Permanent Secretary and on such coditions as
may be mutually agreed upon, obtain the services of such persons as it may deem
necessary to adviseit in connection with the performance of its functions.

PART V
Provisionsrelating to non-exclusive prospecting licences

16. Rights of holder s of nonrexclusive prospecting licences.

(2) Subject to the provisions of subsections (2) and (3), the holder of anorexclusive
prospecting licence shall be entitled-

(8 to carry on prospecting operations e any land for any mineral or group of
minerals;

(b) to remove any mineral or group of minerals other than a controlled mineral or
sample of such mineral or group of minerals, for any purpose other than she or
disposal, from any place where it wasfound or incidentally won in the course of
prospecting operations referred to in paragraph (@) to any place within Namibig;

(c) with the permission of the Commissioner previously obtained generally or in
every particular case in writing and subjectto such conditionsas may be
determined by the Commissioner or subject to be conditions of an exemption
granted under section 137 -
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(i) toremove any minera or group of minerals referred to in paragraph (b) for
any purpose other than sale ordisposal, from any place where it was found
or incidentally won in the course of prospecting operations referred to in
paragraph (a) to any place outside Nanibia;

(i) to remove any controlled mineral or sample of such mineral, for any purpose
other than sale or disposal, from any place where it was found or
incidentally won in the course of prospecting operations referred to in
paragraph (@) to any place, whether within or outside Namibia;

(iif)to remove any mineral or group of minerals, for purposes of sale or disposal,
from any place where it was found or incidentally won in the course of such
prospecting operations;

(iv) to sell or otherwise dispose of any such mineral or group of minerals.

(2) The holder of anon-exclusive prospecting licence shall not exercise any rights
conferred upon such holder by subsection (1)-

(& in, on or under any private land until such timeas such holder has by way of an
endorsement on such licence or otherwise obtained the grmission in writing
of the owner of such land to exercise such rights on such land without the
payment of any compensation to such owner, or has complieanutatis
mutandis with the provisions of section 52(1)(a)(i) or has been granted
an ancillary right as provided in section 110(4) to exercise such
rights on such land;

(b) unreasonably and in such manner that the rights and interests of the owner of any
land to which such licence relates are adversely affected, except to the extent to
which such owner is compensated,;

(c) inrespect of any mineral or group of minerals, in, on or under any land forming
part of -
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() any land in relation to which an application by any other person for a
reconnaissance licence and an exclusie right referred to in section 59 in
respect of such mineral or group of minerals, submitted to the
Commissioner and posted on the notice boardn the office of the
Commissioner, is pending;

(i) areconnaissance areain reltion to which an application by any other person
for an exclusive right referred to in section 59 in respect of such mineral or
group of minerals, submitted to the Commissioner and posted on the notice
board in the office of the Commissioner, is pending; or

(ii)areconnaissance areain relation to which an exclusive right referred to in
section 59 has been conferred upon any person in respect of such mineral or
group of minerals;

(d) in,on or under any land inachim area, a  prospecting area, aretention areaor a
mining area or, subject to the provisions of section 29, in, on or under any claim;

(e) in, on or under any land in respect of which an application by any other person
for an exclusive prospectirng licence, amineral deposit retention licence or a
mining licence, submitted to the Commissioner in accordance with the
provisions of section 47 and posted on the notice boardn the office of the

Commissioner, is pending;

(f) in, on or under any land in respect of any source material specified in Part 5 of
Schedule 1.

(3) The provisions of sections 52(1)(b), (c), (d), (e) and (f), (2), (3), (4), (5), (6) and (7)
and 53 shall apply mutatis mutandisin relation to the holder of a non-exclusive
prospecting licence.

(4) An application for the permission referred to in subsection (1)(c), shall be made to
the Commissioner in such form as may be determined in writing by the Commissioner
and shall be accompanied by such applicabn fee, if any, as may be determined under
section 123, together with such documents and information as may be required by the
Commissioner.
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(5) The holder of a nornexclusive prospecting licence who has removed, as
contemplated in paragraph (b) of subsction (1), any mineral or group of minerals other
than a controlled mineral or any sample of such mineral or group of minerals from the
place where it was found or incidentally won, for any purpose other than for sale or
disposal, to any place within Nambia, shall, except to the extent to which such holder
has been exempted under the provisions of section 137 from the provisions of this
subsection, inform the Commissioner in writing of such removal, not later than 14 days
or such longer period after suchremoval as the Commissioner may allow, and provide
particulars of the nature of such sample, mineral or group of minerals and the place to
which it has been so removed.

(6) (a) The holder of anon-exclusive prospecting licence who has contravened or
failed to comply with the provisions of subsection (1)(c) or (5) shall be guilty of
an offence and on conviction liable to afine not exceeding R20 000 or to
imprisonment for a period not exceeding two years or to both such fine and
such imprisonment.

(b) If in any prosecution in terms of paragraph (a) of this subsection for the
contravention or failure to comply with the provisions of subsection
(D)(c)(iii), it is proved -

(i) that the holder referred to in that paragraph has removed any misal or
group of minerals from the area to which the nonexclusive prospecting
licence relates;

(i) that such holder has not obtained the pamission of the Commissioner for
the removal of such mineral or group of minerals as required by sibsection
(1)(c); and

(ii)that such holder has failed to inform the Commissioner of the removal of
such mineral or group of minerals as provided in subsection (5),

it shall be presumed until the contrary is proved that such holder has removed sut
mineral or group of minerals for purposes of sale or disposal.
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17. Per sons who may apply for nonexclusive prospecting licences.

Any person may apply for a nomexclusive prospecting licence, provided, in the case of a
natural person, such person has reched the age of 18 years.

18. Applications for non exclusive prospecting licences.

(1) Subject to the provisions of this Act, an application for a norexclusive
prospecting licence shall be made to the Commissioner in such form as may be
determined inwriting by the Commissioner and shall be accompanied by such
application fee and such licence fee in respect of the licence period of such licence as
may be determined under section 123.

(2) An application referred to in subsection (1)-
(& shall contain -
() in the case of a natural person-

(aa)the full names, nationality, date of birth, postal and residential address
of such person; and

(bb)particulars, if any, of any convictions by a court of law in respect of
which he or she wa sentenced to imprisonment, whether suspended or
not, without the option of afine; or

(i) inthe case of acompany, the name of such company, particulars of its
incorporation and registration as a company, the registered address and
principal place of business of such company in Namibia and the names and
nationality of the directors of the company; and

(iii)in the case of any, such person represented by an accredited agenthe full
names and address of suchaccredited agent;

(b) shall be accompanied by such documents as the Commissioner may requirein
relation to any particulars referred to in this section; and

(c) may contain any other matter which in the opinion of the person concerned is
relevant to the application.
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(3) Subject to the provisions of this Act, the Commissioner may grant on such terms
and conditions as may be determined in writing by him or her, or refuse to grant,
an application referred to in subsection (1).

19. Power s of Commissioner in respect of applicationsfor norexclusive
prospecting licences.

(1) The Commissioner may at any time after receipt of any application for a
non-exclusive prospecting licence referred to in section 11 require the person concerned
by notice in writing to furnish him or her within such reasonable period as may be
specified in such notice, with-

(@ such information specified in such notice as the Commissioner may in his or her
discretion deem necessary to enable him or her to determine who, itthe case of
acompany, has the controlling interest in the affairs of the company; or

(b) such other information so specified as the Conmissioner may in his or her
discretion deem necessary for purposes of considering such application.

(2) In order to enable the Commissioner to consider any application referred to in
subsection (1) the Commissioner may cause such investigations to be made or
undertaken as the Commissioner may in his or her discretion deem necessary.

20. Restrictions on grant of nonrexclusive prospecting licences.

The Commissioner shall not grant an application for a norexclusive prospecting licence
to any natural person, unless such person is a person referred to in section 17 and isin
the opinion of the Commissioner afit andproper person to hold such licence.

21. I'ssue of non-exclusive prospecting licences.

(1) The Commissioner shall, upon the granting of an application for a norexclusive
prospecting licence, issue to the person who applied for such licence anonexclusive
prospecting licence in such form and on such terms and conditions as may be
determined by the Commissioner.

(2) Subject to the provisions of subsection (1), a nonexclusive prospecting licence
shall —

(&) contain the full names and address of the holder othe non-exclusive
prospecting licence and, in
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the case of such aholder who is resident outside Namibia, the full names and
address of such holder's accredited agent

(b) state the date on which and the period for whib such nonexclusive prospecting
licence isissued,

(c) state, whether or not by way of an annexure to such licence, the terms and
conditions subject to which such licence s issued;

(d) contain areference to the place where the issue of such lience has been
recorded in the register kept in terms of section 51, as applied by subsection (3)
of this section; and

(e) contain such other particulars as the Commissioner may, either generally or in
any particular case, determine.

(3) The provisions of section 51 shall apply in relation to every nonexclusive
prospecting licence issued in terms of this section.

22. Duration of non-exclusive prospecting licence.

Subject to the provisions of this Act, a nonexclusive prospecting licence shall be valid
for aperiod of 12 months.

23. Transfer or renewal of nonrexclusive prospecting licences, and grant, cession or
assignment of interestsin such licences, and joinder of personsasjoint holders
of such licences or interests.

A nonexclusive prospeding licence shall not be transferred or renewed, and the holder
of any nonexclusive prospecting licence shall not grant, cede or assign any interest in
such licence to any other person, and no person shall be joined as the joint holder of
such licence or interest.

24. Recordsto be kept and returnsto be submitted by holder s of norexclusive
pr ospecting licences.
(1) The holder of a nonrexclusive prospecting licence-

(@ shall keep at an address in Namibia a proper record in such form as may be
determined in writing by the Commissioner in relation to-

() the nature and mass or volume of any mineral or group of minerals found
or incidentally won in the course of such progecting operations; and
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(i) the nature, mass or volume and value d any mineral or group of minerals
sold or otherwise disposed of and the full names and address of any person
to whom such mineral or group of minerals has been sold or otherwise
disposed of,

and shall retain such records for a period of not lessthan three years as from the expiry
of such licence;

(b) shall submit in respect of the period of such licence's currency to the
Commissioner in such form as the Commissioner may determine a statement of
income and expenditure derived or incurred irrelation to the information
contemplated in paragraph (a);

(c) shall upon the request of the Commissioner produce the record referred to in
paragraph (@) or any copies of such records to the Commissioner for inspection.

(2) Any person referred to insubsection (1) who contravenes or fails to comply with the
provisions of that subsection shall be guilty of an offence and on conviction be liableto a
fine not exceeding R8 000 or to imprisonment for a period not exceeding 12 months or

to both such fine and such imprisonment.

PART VI
Pegging of claims
25. Per sons who may peg claims.

(1) No person shall peg any claim, unless such person is the holder of a
non-exclusive prospecting licence or, with the permission of the Minister referred to in
subsection (2), an exclusive prospecting licence, and such person

(8 isaNamibian citizen; or

(b) is, in the case of acompany referred to in paragraph (a) of the definition of

"company" in section 1, acompany whose articles of association contain a
provision providing -
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(i) that only Namibian citizens may own shares in such company;

(i) that only another company whose articles of association contain such a
provision may own shares in such firstmentioned conpany; or

(iihthat only Namibian citizens and a company referred to in subparagraph
(i) may own sharesin such firstmentioned company; or

(c) isacompany referred to in paragraph (b) of the definition of "company" in
section 1.

(2) (8 The Minister may, upon an application nade by the holder of an exclusive
prospecting licence contemplated in subsection (1) and if the Minister deems it
desirable in the interests of the development of the mineral resources of
Namibia, grant such holder permission to peg aclaim.

(b) An application referred to in paragraph (@) shall be made to the Minister in such
form as may be determined in writing by the Minister and shall be accompanied
by such application fee, if any, as may be determined under section 123,
together with such documents as may be required by the Minister.

(3) Notwithstanding the provisions of subsection (1), the Minister may, upon an
application made to him or her in such form as may be determined in writing by the
Minister and if the Minister deems it desrable in the interests of the development of the
mineral resources of Namibia, declare by notice in theGazette that any company other
than acompany referred to in paragraph (b) or (c) of subsection (1) shall, for purposes of
this section, be deemed, eitler generally or in respect of any particular claim, to bea
company referred to in the said paragraph (b).

26. Restrictions on pegging of claims.

(1) No person shall peg any claim in respect of source material specified in part 5 of
Schedule 1.

(2) Subject to the provisions of subsection (3), no person shall peg-
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(& any claim if such person is the holder of 10 or more mining claims;
(b) more than 10 claims; or

(¢) such number of claims which would, together with any other claims pegged
by himor her or any mining claims of which he or sheis the holder,
amount to more than 10 claims,

without the prior permission in writing of the Minister.

(3) An application for the permission of the Minister referred to in subsection (2)
shall be madeto the Minister in such form as may be determined in writing by the
Minister and shall be accompanied by such application fee, if any, as may be determined
under section 123, together with such documents as may be required by the Minister.

(4) The Minister shall in considering an application referred to in subsection (3) have
regard to the interests of the development of the mineral resources of Namibia and
the technical and financial resources of, or available to, such person to carry on mining
operations or prospecting operations on the claim to which such application relates.

27. Limitations on pegging of claims.
(1) No claim shall, be pegged by a person referred to in section 25

(8) between sunset and sunrise or on a Sunday or on any public holidagpecified in
the Schedule to the Public Holidays Act, 1990 (Act 26 of 1990); and

(b) unless such person or any other person authorized thereto by him or her in
writing, is present and in possession of such licence or a copy of such
first-mentioned person's norexclusive prospecting licence or the exclusive
prospecting licence the case may be, certified as atrue copy by acommissioner
of oaths, on the land on which such claim is pegged.

(2) The person referred to in subsection (1) shall allot to each claim pegged by him
or her in accordance with the provisions of this section an ordinal number in consecutive
order commencing from the number one.
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(3) Any person who contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of an offence and on conviction liable to afine not exceeding R8 000
or to imprisonment for a period not exceeding 12 months or to both such fine and such
imprisonment.

28. Manner of pegging of claims.

(1) Subject to the provisions of subsection (2), aclaim -

(@ shall be of rectangular shape of which the dimensions of its longer an shorter
sides shall measure horizontally 600 and 300 metres, respectively;

(b) shall not include portions of land which are not contiguous to each other.

(2) The provisions of subsection (1) shall not apply in relation to aclaim in respect of
which the proximity of existing claims or mining claims or existing mining aress,
prospecting areas or retention areas or the application of the provisions of section 5(2)

renders such shape and dimensions impossible: Provided that the area of such claim shall
not exceed 18 hectares.

(3) Subject to the provisions of subsection (5), a claim referred to in subsection (1)
shall be pegged by erecting-

(& two middle beacons 300 metres horizontally apart, each at the middle point of
the long sides of such claim;

(b) four corner beacons, each on one of the four corners of such claim; and
(c) such line beacons between any of the beacons referred to in paragraphs (aand
(b) as may be necessary to ensure that the two beacons adjoining any beacon on

the boundary of such claim are clearly visible from such lastmentioned beacon.

(4) Subject to the provisions of subsection (5), a claim referred to in subsection (2)
shall be pegged by erecting-

(& a corner beacon at each point where each line on the boundary of such claim
changes direction on a horizontal level; and
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(b) such line beacons between any of the beacons referred to in paragraph (a) as
may be neessary to ensure that the two beacons adjoining any beacon on the
boundary of such claim are clearly visible from such lastmentioned beacon.

(5) If the place at any point where abeacon is in terms of the provisions of this
section required to be erected is not reasonably accessible, oneindicatory beacon shall be
erected on each one of he boundary lines which meet at such point as near as possible to
such point indicating the position of such point.

(6) Every beacon contemplated in this section shH consist of -
(&) apeg, consisting of -

(i) ametal rod in diameter of not less than 20 millimetres or ametal fencing
pole of any diameter; or

(i) awooden polein diameter of not less than 50 millimetres,

fixed, having regard to the natue of the surface of the land, firmly in an upright position
projecting at least one metre above the surface of the ground;

(b) abeacon plate at the uppermost end of the peg referred to in paragraph (a),
consisting of arectangular metal or strong woocken plate, the long and short
sides of which shall measure not less than 300 millimetres and 230 millimetres,
respectively;

(c) acairn of stones of conical shape havinga diameter at its base of not less than
one metre and is apex rising to at leat 300 millimetres in height up the peg
from the surface of the ground or, in an area where sufficient stones are not
available, a heap of sand or gravel of such shape having a diameter at its base of
not less than two metres and its apex rising to &least 300 millimetres in height
up the peg from the surface of the ground,;
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(d) where the nature of the surface of land permits, atrench of 300 millimetres deep
and 300 milli metres wide surrounding the base of the cairn of stones or heap of
sand or gravel referred to in paragraph (c); and

(c) atrench of 300 millimetres deep and 300 milli metres wide or, where the nature
of the surface of the land does not permit the digging of any such trench, aline
of stones, extending outward from thebase of the cairn a stones or heap of sand
or gravel referred to in paragraph (c) for adistance of not less than two metres
in the direction of the two beacons adjoining such beacon on the bouttary of
such claim.

(7) Each beacon plate referred b in subsection (6) shall display in legible block letters
of at least 25 millimetersin height -

(& the name of the holder of the licence in question;
(b) the nature and number of the licence in question;

(¢) the ordinal number allotted by such hotler to such claim in terms of section
21(2);

(d) the date on which such claim was pegged in accordance with the provisions of
subsection (3) or (4), as the case may be;

(e) adescription of the type of beacon as being a middle beacon, a corner beam, a
line beacon or an indicatory beacon, as the case may be; and

(f) inthe case of an indicatory beacon, the distance expressed in metres from the
peg of such beacon to the point to which such indicatory beacon relates.

(8) If aclaim adjoiningany existing claim is pegged and any beacon of such existing
claim is situated on a point where a beacon for he firstmentioned claim is, in terms of
the provisions of this section, required to be erected, the holder of the licence in question
pegging suchclaim may, in erecting abeacon at such point, make use, without
causing any damage to such firstmentioned beacon, of any part of such beacon other
than the peg or beacon plate thereof.
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29. Effect of pegging of claims.

Subject to the provisions of" thisAct, no person other than the holder of the licencein
guestion who has pegged a claim as provided in section 28(3) or (4) shall carry on any
prospecting operations, and no person shall peg any claim or carry on any mining
operations on any such firstmentioned claim -

(& during aperiod of 21 days as from the date on which such claim was so pegged;
or

(b) if application has been made to the Commissioner for the registration of such
claim in terms of section 33, during a period as from the date onwhich such
application has been so made until such application is refused or the application
is withdrawn or has lapsed, whichever occursfirst, or, if such application is
granted, until such time as the registration of such claim is entered in the
register referred to in section 36(2).

30. Power s of Commissioner in event of failure by holdersto comply with
provisions of thisPart or disputes.

(1) If the Commissioner has at any time, whether before or after the registration of a
claim, reason to believe that the holder of the licence in question who has pegged a claim,
has contravened or failed to comply with any provision of this Part, or if any dispute
arises between any such holder and any other person who has adirect and substantial
interest in any matter relating to such pegging whether such holder has contravened or
has failed to comply with any such provision, the Commissioner shall make such
investigations in such manner and in accordance with such procedure as he or she may
deem necessaryor expedient.

(2) I after any investigation referred to in subsection (1), the Commissioner finds
that the holder referred to in that subsection has contravened or failed to comply with
any provision of this Part, the Commissioner—

(8 may by noticein writing addressed and delivered to such holder inform such
holder of his or her findings and the reasons for such finding and

(1) direct such holder to take, within the period specified in such notice such
steps as the Commissioner may determme and specified in such notice, to
give effect to the provisions of this Act; or



40 Government Gazette 31 December 1992 No. 564

Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(i) declarethe pegging of such claim to be null and void, whereupon such
claim shall, for purposes of the provisions of this Act, be deemed to have
been abandned; and

(b) may direct such holder or the other person referred to in subsection (1) to pay

(i) for the benefit of the State Revenue Fund the costs or any part of such costs
incurred by the Commissioner in connection with such investigation;

(i) to the holder or such person, as the case may be, the coos or any part of
such costs incurred by such holder or person in conection with any dispute
between them which gave rise to such investigation.

(3) A direction referred to in paragraph (b) of subsection (2) shall be executable as if
such direction were ajudgement of a magistrate's court.

(4) Any person who contravenes or fails to comply with adirection referred to in
subsection (2) shall be guilty of an offence and on conviction lable to afine not
exceeding R8 000 or to imprisonment for a period not exceeding 12 monks or to both
such fine and imprisorment.

(5) If the holder referred to in subsection (1) fails to take to the satisfaction of the
Commissioner the steps specified n the notice referred to in paragraph (a) of
subsection (2) within the period specified in such notice or such further period as the
Commissioner may on good cause shown allow, the Commissioner may cause such
sops to be taken and recover in acompetent cott the costs incurred thereby from such
holder.
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PART VII
Provisionsrelating to mining claims

31. Rights of holder s of mining claims.

(2) Subject to the provisions of this Act and the terms and conditions subject to
which any mining claim has been registred, he holder of amining claim shall be entitled

(& to carry on mining operations on such mining claim for any mineral or group of
minerals in respect of which such mining claim has been registered;

(b) to carry on on such mining claim—

() inlieu of any mining operations referred to in paragraph (a), any
prospecting operations in relation to any mineral or group of minerals for a
period not exceeding six months as from the date on which such mining
claim is registered or, upon the expiry of such period, such further period as
the Commissioner may, on application to the Commissioner by the holder
of such mining claim in such form as may be detemined in writing by the
Commissioner and on good cause shown, approve in wring;

(i) in conjunction with any mining operations referred to in paragraph (a), any
prospecting operations in relation to any mineral or group of minerals;

(c) to remove any mineral or group of minerals other than a controlled mineral or
sampleof such mineral or group of minerals, for any purpose other than sale or
disposal, from any place where it was won or mined in the course of mining
operations referred to in paragraph (@) or found or incidentally won in the
course of prospecting operations referred to in paragraph (b) to any other place
within Namibia;

(d) with the permission in writing of the Commissioner previously obtained
generally or in every particular case and subject to such terms and conditions as
may be determinel by the
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Commissioner or subject to the conditions of an exemption granted under
section 137 -

(i) toremoveany mineral or group of minerals referred to in paragraph (c) for
any purpose other than sale or disposal, from any place where it wag/on
or mined in the course of mining operations referred to in paragraph (a) or
found or incidentally won in the course of prospecting operations referred
to in paragraph (b) to any place outside Namibig;

(i) toremovefrom theclaim area, for any purpose other than sale or disposal,
any controlled mineral or sample of such mineral won or mined in the
course of mining operations referred to in paragraph (a) or found or
incidentally won in the course of prospecting operations refered to in
paragraph (c) to any other place, whether within or outside Namibia;

(iii)to remove from the claim area, for purposes of sale or disposal, any mineral
or group of minerals, won or mined in the course of mining operations
referred to in paragraph (@) or found or incidentally won in the course of
prospecting operations referred to in paragraph (b)(i);

(iv) to sell or otherwise dispose of any such mineral or group of minerals,

(e) to carry on such other operations, including theerection or construction of
accessory works as may be reasonably necessary for, or in connection with,
any mining operations, prospecting operaions, removal, selling or disposal
contemplated in paragraph (a), (b), (c) or(d).

(2) The provisions of sections 52(1)(a), (b), (c), (d), (€) and (f), (2), (3), (4), (5), (6)
and (7) and 53 shall apply mutatis mutandis in relation to the exercise by the holder
of amining claim of the right to carry on mining operations or prospeting operations
referred to in this section.
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(3) (&) The holder of amining claim shall not erect or construct any accessory works
referred to in subsection (1)(c) without the prior permission in writing of the
Commissioner.

(b) The Commissioner shall not grant the permission referred to in paragraph (a) in
respect of amining claim situated on private land, unless the holder of the
mining claim -

(i) hasentered into an agreement in writing with the owner of suchand
containing terms and conditions relating to the payment of compensation
and has submitted a copy of such agreement to the Commissioner; or

(i) has been granted an ancillary right as preided in section 110(4) to exercise
such rights onsuch land.

(4 An application-

(a) to carry on prospecting operations in accordance with the provisions of
subsection (1)(b)(i) for a period longer than six months;

(b) for the permission referred to in subsection (1)(d) or (3), shall be made tothe
Commissioner in such form as may be determined in writing by the
Commissioner and shall be accompanied by such application fee, if any, as may
be determined under section 123, together with such docunents and
information as may be required ly the Commissioner.

(5 The holder of amining claim who has removed, as contemplated in paragraph (c)
of subsection (1), any mineral or group of minerals other than a controlled mineral or any
sample of such mineral or group of minerals from the placewhere it was found or won,
for any purpose other than for sale or disposal, to any other place within Namibia, shall,
except to the extent to which such holder has been exempted under the provisions of
section 137 from the provisions of this subsection, inform the Commissioner in writing
of such removal, not later than 14 days or such longer period after such removal asthe
Commissioner may allow, and provide. particulars of the
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nature of such sample, mineral or group of minerals and the place to whichti has been so
removed.

(6) (&) The holder of amining claim who has cortravened or failed to comply with
the provisions of subsection (1)(b)(i) or (d), (3) or (5) shall be guilty of an
offence and on conviction liable to afine not exceeding R20 O or to
imprisonment for a period not exceeding two years or to both such fine and
such imprisonment.

(b) If in any prosecution in terms of paragraph (@) of this subsection for an offence
referred to in subsection (1)(d)(iii), it is proved -

(i) that the holder referred to in that paragraph has removed any mineral or
group of minerals from the claim area to which the mining claim relates;

(i) that such holder has not obtained the pamission of the Commissioner for
the removal of suchminera or group of minerals as required by subsection
(1)(d); and

(i) that such holder has failed to inform the Commissioner of the removal of
such mineral or group of minerals as provided in subsection (5),

it shall be presumed until thecontrary is proved that such holder has removed
such mineral or group of minerals for purposes of sale or disposa, as the case
may be.

32. Persons who may apply for registration of claims.

A person who has pegged a claim in accordance with the prodons of Part VI may
apply for the registration of such claim.

33. Applicationsfor registration of claims.

(1) Subject to the provisions of this section, an application for the registration of a
claim shall be made to the Commissioner in such form as nay be determined in writing
by the Commissioner within 21 days as from the date on which such claim has been
pegged as provided in section 28, and shall be accompanied by such application fee and
such claim fee in respect of thefirst registration period of such mining claim as may be
determined under section 123.
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(2) An application referred to in subsection (1)-
(& shall contain -
() inthe case of anatural person-

(aa)the full names, nationality, date of birth, postal and residential addess
of such person; and

(bb)particulars, if any, of any convictions by a court of law in respect of
which he or she was sentenced to imprisonment, whether suspended or
not, without the option of afine; or

(i) in the case of acompany the name of such company and particulars of its
incorporation and registration as a company, the registered address and
principal place of business of the company in Namibia, the full names and
nationality of the directors of the company, the shre capital of the
company and the full names and nationality of any person who isthe
beneficial owner of more than five per cent of the sharesissued by such
company; and

(iii)in the case of any person represented by an accredited agenthe full names
and address of such accredited agent;

(b) shall contain particulars of -

(i) any licencesissued in terms of this Act or any law repealed by this Act
held by such person alone or jointly with any other paon; and

(i) any prospecting operations and mining operations carried on by such
person alone or jointly with any other person outside Namibia, on the date
of such application and during a period of 10 yews immediately preceding
such date; and

(c) shall contain -
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(i) particulars of the mineral or group of minerals which such holder intends to
mineon such claim;

(i) the date on which such claim was pegged in accordance with the provisions
of section 28(3) or (4), as the case may be;

(iii)the ordinal number allotted by such holder to such claim in terms of section
21(2);

(iv) the number and, if any, the name of the property on, and the magisterial
district in, which the claim has been pegged, and the name and poat
address of the owner of such property;

(v) particulars, substantiated by documentary proof or such other proof as may
be required by the Commissioner, of the technical and financial resources
of, or available to, such person to carry on minng operations or prospecting
operations on the claim to which the application relates; and

(vi) particulars of -

(aa)the condition of, and any existing denage to, the environment in the
areato which the application relates; and

(bb)an estimate of the effect which the proposed prospecting operations
and mining operations may have on the environment and the proposed
steps to be taken in order to minimize or prerent any such effect;

(d) shall contain, in the case of an application for the renewal of the registration of
amining claim, particulars of -

(i) mining operations carried on on the mining claim in question and the
amount expended in respect of such mining claim during the period as from
the date on which it was registered or, if such registration was previously
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renewed, the date on which it was so renewed, to adate not later than 14
days prior to such application; and

(i) any mineral or agroup of minerals mined on such mining claim and sold or
otherwise disposed of during such period as the Cormissioner may
require;

(e) shall be accompanied by a sketchplan in quadruplicate, together with such
certificate as the Commissioner may require verifying the accuracy of such
sketch-plan and confirming that the beacons of such claim have been erected in
accordance with the provisions of Part V-

(i) drawn as near as possible to scale in ink on strong or durable paper;

(i) showing the direction of either the true or magnetic northpointing towards
the top edge of such paper;

(iif)showing the relative position of every middle beacon, corner beacon, line
beacon or indicatory beacon erected on the boundaries of such claim, and
the length of each boundary line of such claim

(iv) showing the position of al adjoining claims, mining claims or mining
areas, exclusive prospecting areas or retention areas which are marked by
beacons, the names of holders of such licences and the ordinal numbers
appearing on such be&ons;

(v) showing the position of such claim relative to-

(aa)the boundaries of, and any buildings on, the property on which such
claim is pegged and the approximate angle of direction to, and distance
from, at least one of the corner beacms of the claim to the nearest
corner beacon or peg of such property;
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(bb)any building, water supply, road, railway, river-bed, fence,
trigonometrical beacon, claim, mining claim, mining area, exclusive
prospecting area or reention areawhich is marked with beacons within
such claim or within 500 metres of any boundary of such claim; and

(vi) showing any other particulars so as to enable the claim to be located on the
land where it is situated and to be plotted on atopocdastral map;

(f) shall be accompanied by such other documents as the Commissioner may
require in relation to any particulars referred to in this section; and

(9) may contain any other matter which in the opinion of the person concerned is
relevant to the application.

(3) Subject to the provisions of this Act, the Conmissioner may grant on such terms
and conditions as may be determined in writing by him or her, or refuse to grant, an
application referred to in subsection (1).

34. Power s of Commissioner in respect of applicationsfor registration of claims.

(1) The Commissioner may at any time after the receipt of any application referred to
in section 33 for the registration of a claim, require the person concerned by notice in
writing to furnish him or her within such reasonable period as may be specified in such
notice with -

(@ such information specified in such notice as the Commissioner may in his or her
discretion deem necessary to enable him or her to determine who, in the case of
acompany, are the shareholders of such company; and

(b) such other information so specified as the Conmissioner may in his or her
discretion deem necessary for purposes of considering such application.

(2 Inorder to enable the Commissioner to consi@r any application referred to in
subsection (1) the Commissioner may cause such investigations to be made or
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undertaken as the Commissioner may in his or her discretion deem necessary, and may,
in consequence of any such investigations, give such diretions in writing to the person
referred to in subsection (1) in relation to such application as the Commissioner may
deem reasonably necessary or expedient.

(3) In considering any application referred to in subsection (1) and the terms and
conditions subject to which such application may be granted, the Commissioner
shall take into account the need to conserve and protect the natural resourcesin, on or
under the land to which the application relates and in, on or under adjoining or
neighbouring land.

35. Restrictions on grant of applicationsfor registration of claims.

The Commissioner shall not grant an application for the registration by any person of a
claim -

(& unless such person is aperson referred to in section 32;
(b) unless such person hascomplied with the provisions of Part VI;

(o) if, at the time of the application, such person is contravening any provision of
this Act or any term and condition, direction or order determined, given or
made under any provision of this Act or is failng to comply with any such
provision, term and condition, direction or order;

(d) unless such claim is situated in an area of land in which, and relates to any
mineral or group of minerals in respect of* which, such person was entitled, at
the time of the pegging of such claim, to carry on prospecting operations;

(€) unless the Commissioner is on reasonable grounds satisfied-
(i) that such claim contains amineral or agroup of minerals to which the

application relates which in the Commissianer's opinion may be mined and
sold or otherwise disposed of on a profitable basis;
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(i) that such person intends to carry on mining operations in good faith and has
the technical and financial resources to do so; and

(ii)that in the course of any such mining opeations or any prospecting
operations which may be carried on in lieu of' such mining operations
appropriate measures will be taken to minimize or prevent any pollution of
the environment.

36. Registration of claims.

(1) The Commissioner shall, upon the granting of an application for registration of a
claim -

(8 register such claim, subject to such terms and conditions as may be determined
in writing by the Commissioner.

(b) enter such registration in the register of mining claims kept in terms of
subsection (2);

(c) issue, in such form as may be determined in writing by the Commissioner, a
registration certificate to the person concerned which shall-

(i) statethefull names and address of the holder ofthe mining claim and, in
the case of such aholder who is resident outside Namibia, the full names
and address of such holder's accredited agert

(i) statethe date on which and the period for which such mining claim is
registered,

(iii)contain a copy of the sketchplan referred to in section 33(2)(e) or a
diagram, prepared by an officer employed in the Ministry of Mines and
Energy and designated by the Permaent Secretary for that purpose, of the
clam areain question containing geometrical or numerical depictions or
any combination of such depiction and adescription in words or symbols
of such mining claim;

(iv) state the mineral or group of minerals in respect of which such mining
clam isregistered,
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(v) state, whether or not by way of an annexure to such registration certificate,
the terms and conditions subject to which such mining claim has been
registered; and

(vi) contain such other particulars as the Conmissioner may, either generally or
in any particular case, determine; and

(d) forthwith inform the owner of the land on which the claim is situated by notice
in writing of the registration of such claim and furnish such owner of such
particulars of the holder and the location of such claim as the Commissioner
may deem appropriate.

(2) The Commissioner shall keep and maintain aregister of mining claimsin which
shall be recorded-

(& thefull names and such other particulars of the holder and jolt hatler of a
mining claim or interest in such mining claim in whose name such mining
claim or interest has been registered or to whom such claim has been transferred
or to whom an interest in such mining claim has been granted, ceded or
assigned asmay be determined in writing by the Commissioner and, in the case
of aholder or joint holder of amining claim who is resident outside Namibia,
the full names and address of his or her accredited agent

(b) the date on whichsuch mining claim has been registered or transferred or any
interest in such mining claim has been granted, ceded or assigned or a person
has been joined as joint holder of such mining claim or interest and the date on
which such mining claim will lapse in terms of section 37,

(c) the date on which the registration of such claim has been renewed in terms of
section 38 and the date on which such registration will lapse after such renewal;
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(d) adescription of the location of such mining claim, including, if furnished or
otherwise acquired in terms of section 40(3)(a) or 41(3), the longitude and
latitude co-ordinates of any beacons of such claim;

(e) the minerals or group of minerals in respect of which such mining claim has been
registered,

(f) particulars of any permissions granted under any provision of thisAct in
relation to such mining claim;

(9) the date on which the registration of such mining claim has been cancelled in
terms of section 44;

(h)particulars of' any agreement or ancillary right referred to in section 52, as applied
by section 3 121 and

(1) such other particulars as may in the opinion of the Commissioner be necessary
for purposes of carrying out the provisions of this Act to effect an efficient
system of registration of mining claims and any interests in such mining claims.

(3 A copy of the registration certificate issued in terms of paragraph (c) of
subsection (1) and the register referred to in subsection (2) shall during ordinary office
hours be open forinspection by any person free of charge, and any person may on
payment of such fee as may be determined under section 123 obtain copies of such
registration certificate or extracts from such register.

37. Duration of mining claims.

(2) Subject to the provisions of this Act, the registration of amining claim shall
lapse -

(& on adate three years as from the date on which such mining claim has been
registered,

(b) on such later date or dates not exceeding two years at atime as from the date on
which such registration has from time to time been renewed in terms of section
38; or

(c) on the date on which a mineral deposit retention licence or a mining licence is
issued to the holder of such mining claim in respect of the claim area.
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(2) Notwithstanding the provisions of subsection (1), but subject to the other
provisions of this Act, where an application is made by the holder of amining claim for

(& therenewal of the registration of' such mining claim; or

(b) amineral deposit retention licence or amining licence in relation to the claim
area of such mining claim,

the registration of such mining claim shall not lapse until such application is refused or
the application is withdrawn or has lapsed, whichever occurs first or, ifsuch application
is granted, until such time as aregistration certificate isissued in respect of such renewal
or, as the case may be, amineral deposit retention licence or mining licence isissued in
consequence of such application.

38. Applications for renewal of registration of mining claims.

(1) Subject to the provisions of subsection (2) of this section, the provisions of
sections 33, 34, 35 and 36 shall apply mutatis mutandisin relation to an application for
the renewal of the registration of amning claim.

(2) An application for the renewal of the registration of a mining claim shall be made
not later than 90 days before the date on which the registration of such mining
claim will lapse if it is not renewed or such later date, but not later than the date on which
such registration will lapse, as the Commissioner may on good cause shown
alow.

39. Transfer of mining claims, and grant, cession or assignment of interestsin
mining claims, and joinder of persons asjoint holders of such mining clains
interests.

(2) An application for the approval of the Minister for the transfer of amining claim
to any other person or for the grant, cession or assignment of an interest in any mining
claim, or to bejoined as ajoint holder of amining claim or sich interest, shall be made to
the Commissioner in such form as may be determined in writing by him or her and shall
be accompanied by-

(& an agreement in writing entered into between the holder of the mining claim
and the person to whom such mininglaim is to be transferred or, to whom any
interest in such mining claim isto be granted, ceded or assigned or the person to
be joined as ajoint holder of such mining claim or interest in which it is agreed
to the satisfaction of the Minister that such transfer, grant, cession or
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assignment is, subject to the approval of the Minister, final;

(b) the registration certificate issued to the holder of such mining claim and a
sketch-plan, in quadruyplicate, of such mining claim bearing its ordinal number;
and

(c) such application In if any, as may be determined under section 123.

(2) Subject to the provisions of this Act, the Minister may grant on such terms and
conditions as may be determined in writing by him or her, or refuse to granian
application referred to in subsection (1).

(3) The Minister shall not grant an application referred to in subsection (1)-

(8 if, at the time of the application, the holder of the mining claim is contravening
any provision of this Act or any termand condition, direction or order
determined, given or made under any provision of this Act or isfailing to
comply with any such provision, term and condition, direction or order;

(b) unless the person to whom the mining claim isto be transferrd or an interest in
such mining claim .isto be granted, ceded or assigned or the person to be joined
as ajoint holder of such mining claim or interest is a person contemplated in
paragraph (a), (b), (c) or (d) of subsection (1) of section 25.

(4) The Commissioner shall, upon the granting of an application referred to in
subsection (1) -

(8) register the transfer of the mining claim or the grant, cession or assignment of
an interest in amining claim or joinder of a person as joint holder of sich
mining claim or such interest mutatis mutandis in accordance with the
provisions of section 31 and shall thereupon issuemutatis mutandisin
accordance with the provisions of section 36(1)(c) anew or other appropriate
registration certificate in which such transfer, grant, cession, assignment or
joinder is reflected; and

(&) notify mutatis mutandis in accordance with the provisions of section 36(1)(d) the
owner of the
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land on which such mining claim is situated of the transfer of suchmining
claim or the grant, cession or assignment of an interest in such claim or the
joinder of ajoint holder of such mining claim or interest.

(5 The person to whom amining claim has, in terms of the provisions of this
section, been transferredshall, within 30 days as from the date on which aregistration
certificate has been issued to him or her, with due regard to the provisions of Part V1,
substitute on every claim beacon of such mining claim his or her own peg for the peg of
the person fromwhom such mining claim was transferred bearing, in addition to the
particulars referred to in section 28(7), words indicating from whom and the date on
which such claim was transferred.

(6) Thetransfer of amining claim or the grant, cession or assignmet of any interest
in amining claim or the joinder of a person asjoint holder of such mining claim or
interest shall not affect any legal proceedings instituted against the holder of such claim,
and such legal proceedings shall be continued as if such tansfer, grant, cession,
assignment or joinder had not taken place.

(7) Where-

(a) any mining claim is transferred in accordance with the provisions of this Act;

(b) any interest in any mining claim is so granted, ceded or assigned; or

(b)any personis so joined as joint holder of such mining claim or interest,
all therights, liabilities and obligations which vested in the holder of such mining claim
on the date immediately before such transfer, grant, cession, assignment or joinder shall
vest, asfrom the date of such transfer, grant, cession, assignment or joinder, in the
person to whom such mining claim was so transferred or such interest was so granted,
ceded or assigned or who was so joined, in so far as such mining claim was so
transferred or such interest was so granted, ceded or assigned or such person was so
joined.

(8) The provisions of subsection (7) shall not be construed as
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(& limiting the right of, or preventing, any person to whom private land on which a
mining claim is situated is transferred from, requiring from the holder of any
such mining claim to enter into a new agreement contemplated in section

52(2)(a)(i); or

(b)in the absence of any such agreement, limiting the right of, or preventing, such
holder to obtain an acillary right as provided in section 110(4).

(9) Any holder of amining claim who contravenes or fails to comply with the

provisions of subsection (5) shall be guilty of an offence and liable upon conviction to a
fine not exceeding R 1 000 or to imprisonment for a period not exceeding six months.

40. Directionsto holder s of mining claims.

(2) The provisions of section 57 shall apply mutatis mutandisin relation to amining
claim.

(2) in the application of the provisions of section 57 —

(& any reference to the Minister, shall be construed as areference to the
Commissioner;

(b) any reference to the holder of amineral licence, shall be construed as a
reference to aholder of amining claim; and

(c) any reference to reconnaissance operationshall be deemed to have been
deleted.

(3) (@) The Commissioner may at any time

() by noticein writing addressed and delivered to the holder of amining claim
require such holder to furnish the Commissioner within such period as may be
determined by him or her in such notice of the longitude and latitude
co-ordinates of each corner beacon of such claim; or

(i) causethe beacons of any mining claim to be surveyed and the longitude and
latitude co-ordinates of such beacons to be detemined,

and may enter such ceordinates into the register referred to in section 36(2).
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(b) Any holder of amining claim referred to in paragraph (a) who fails to comply
with anoticereferred to in that paragraph shall be guilty of an offenceand a
conviction be liable to afine not exceeding R8 000 or to imprisonment for a
period not exceeding 12 months or to both such fine and such imprisonment.

41. General terms and conditions of registration of mining claims.

(2) It shall be aterm and condtion of the registration of a mining claim that the
holder of such mining claim shall -

(a) exercise any right granted to him or her in terms of the provisions of this Act
reasonably and in such manner that the rights and interests of the owner of any
land to which such mining claim relates are not adversely affected, except to the
extent to which such owner is compensated;

(b) carry on, in accordance with the provisions of section 31, mining operations or
prospecting operations in the claim aea in accordance with good mining
practices or good prospecting practices;

(c) maintain all beacons erected on such mining claim in such a condition that they
at al times comply with the provisions of section 28(6) and (7);

(d) at the request of -
(i) the Commissioner;
(i) the owner of the land on which such mining claim is situated;

(i) the holder of alicence who desires to peg in terms of Part VI aclam
adjoining such mining claim; or

(iv) the holder of an exclusive prospecting licence, a mineral deposit retention
licence or amining licence in respect of a progecting area, aretention area
or mining area, as the case may be, adjoining such mining claim,
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point out all beacons erected on such mining claim upon payrent of any
expenses to be incurred by the holder of such mining claim or, if such beacons
as shown on the sketchplan referred to in section 33(2)(e) cannot readily be
located on the land, free of charge;

(c) take all reasonable steps necessary b secure, in accordance with any applicable
law, the safety, welfare and health of persons employed in such claim area, and
to prevent or minimize any pollution of the environment;

() maintain, in accordance with any applicable law, in good conditio and repair
all accessory worksin such claim areg;

(9) remove from such claim area al structures, equipment and other goods not used
or intended to be used in connection with mining operations and prospecting
operations,

(h) take, in accordance with any applicable law, reasonable steps to warn persons
who may from timeto time be in the vicinity of any accessory workef the
possible hazards resulting therefrom;

(i) giveto the Commissiong notice of -

(i) thediscovery of any mineral or group of minerals other than amineral or
group of minerals to which such mining claim relates;

(i) thediscovery, as defined in section 1 of the Petroleum (Exploration and
Production) Act, 1991 (Act 2 of 1991), of petroleum,

within 30 days after such discovery; and
() inthe case of acompany, give to the Commissioner notice of any change of
(i) thename of such company;

(i) theregistered address and principal place of busines®f the company in
Namibig;
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(iii)the directors of the company;
(iv) the share capital of the company;

(v) the beneficial owner of more than five per cent of the shares issued by such
company,

within 30 days as from such change.

(k) in the case of a natura person, give to the Commissioner notice of any change
of the address of such person within 30 days as from such change.

(2) (@) If the holder of a mining claim referred to in subsection (1) fails to comply
with the provisions of that subsection, the Commissioner may at any time by
notice in writing addressed and delivered to such holder, direct such holder to
take, within the period specified in such notice, such steps as may be so
specified.

(b) A holder referred to in paragraph (a) who contravenes or fails to comply with a
direction given under that paragraph shall be guilty of an offence and on
conviction be liable to a fine not exceeding R8 000 or to imprisonment for a
period not exceeding 12 months or to bothsuch fine and such imprisonment.

(c) If the holder referred to in paragraph (a) fails to take to the satisfaction of the
Commissioner the steps specified in the notice so referred to within the period
specified in such notice or such further period @& the Commissioner may on
good cause shown allow, the Commissioner may cause such steps to be taken,
and recover in acompetent court the costs incurred thereby from such holder.

(3) The Commissioner may cause any beacons pointed out in terms of pagaaph (d)
of subsection (1) to be surveyed and may enter the longitude and latitude cordinates of
such beacons so determined into the register referred to in section 36(2).
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42. Work programmes of prospecting oper ations and mining oper ations.

(1) The holder of amining claim who is, by virtue of the terms and conditions of
registration of such mining claim, required to carry on, within a particular period and in
accordance with awork programme, certain mining operations, prospecting operations or
other operations referred to in paragraph (c) of subsection (1) of section 31, or to expend
certain expenditure, shall furnish the Commissioner on such date or dates as may be
determined by the Commissioner and made known by notice in writing addressed and
delivered to such holder, with particulars of such mining operations, prospecting
operations, other operations or expenditure.

(2) The Minister may, on application made to him or her by the holder of amining
claim, by notice in writing addressed and deliveredo such holder, amend any work
programme or expenditure referred to in subsection (1) in accordance with proposals
contained in such application or to such extent as the Minister may deem

appropriate.

(3) The holder of amining claim who contravenes orfails to comply with the
requirements of awork programme referred to in subsection (1) shall be guilty of an
offence and on conviction be liable to afine not exceeding R8 000 or to imprisonment
for a period not exceeding 12 months or to both such fineand such imprisonment.

43. Abandonment of mining claims.

(2) The holder of amining claim may abandon such mining claim by notice in writing
addressed and delivered to the Commissioner and shall together with such notice return
the registration certificate of such claim, whereupon-

(& the Commissioner shall -

(i) cancel such registration certificate;

(i) make an entry to that effect in the register of mining claims referred to in
section 36(2);

(iii)notify the person who was the holder ofsuch mining claim that such
registration certificate has been cancelled; and

(iv) notify the owner of the land on which such claim was situated of such
abandonment and provide such owner with a sketciplan of such mining
claim referred to in section 33(2)(e); and
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(b) such mining claim shall be deemed to have been abandoned on the date on
which such registration certificate has been cancelled as provided in

subparagraph (i) of paragraph (a).

(2 If amining claim is abandoned as cotemplated in subsection (1), the holder of
such such mining claim shall -

(& within 30 days as from the date of the cancellation of the registration certificate
as provided in subsection (1), remove all beacons erected by him or her on such
claim and, in the case of a beacon used as ajoint beacon, his or her peg and
beacon plate without causing damage to any other part of such beacon;

(b) demolish any accessory workserected or constructed by such person in the
claim areato which the mining claim related, except in so far as the owner of
the land retains such accessory works on such terms and conditions as may
mutually be agreed upon between such owner and person, and remove from
such land all debris and any otheobject brought onto such land; and

(c) take all such steps as may be necessary to remedy to the reasonable satisfaction
of the Minister any damage caused by any prospecting operations and mining
operations carried on by such holder to the surface 6, and the environment on,
theland in the claim areain question.

(3) The abandonment of amining claim shall not affect any legal proceedings
instituted against such holder or any obligation or liability of such holder in terms of the
provisions of this Act.

(4 Any person who contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of an offence and on conviction be liable to afine not exceeding R8
000 or to imprisonment for a period not exceeding 12 months or to both sich fine and
such imprisonment.

44. Cancellation of registration of mining claims.

(2) The provisions of section 55 shall apply mutatis mutandis in relation to the
cancellation of the registration of any mining claim.

(2) For purposes of the application of section 55, as applied by subsection (1) of this
section -
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(& any referenceto the Minister, shall be construed as areference to the
Commissioner;

(b) any reference to the holder of amineral licence, shall be construed as areference
to the holder of amining claim; and

(c) any referenceto amineral licence, shall be construed as areference to the
registration of amining claim.

45. Recor ds, maps, plans and financial statementsto be kept, and infor mation,
reportsand returnsto be sibmitted, by holder s of mining claims.

(1) The holder of amining claim—

(& shall keep at an address in Namibia a proper record in such form as may be
determined in writing by the Commissioner in relation to-

(i) any mining operations referred to insection 31 (1)(a) -

(aa)the nature, appraisal and results of all mining operations carried on in
the claim area to which such mining claim relates;

(bb)the nature and mass or volume of any mineral or group of minerals
won or mined on such mning claim and treated or stockpiled on such
mining claim or elsewhere;

(cc)the nature, mass or volume and value of any mineral or group of
minerals so won or mined, sold or otherwise digposed of and the full
names and address of any peson to whom such mineral or group of
minerals was sold or otherwise disposed of;

(dd)the nature and mass or volume of any waste removed from such
mining claim and the manner in which it was diposed of;
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(ee)the persons employed by sucliholder for purposes of such mining
operations, including the full names, addresses, nationality and ages of,
and remuneration and other benefits paid and granted to such persons;

(ff) the unit operating and offmine costs incurred;

(gg)the expenses incurred by such holder in the course of such mining
operations; and

(hh)such other work carded on in the course of such mining operations as
may be determined by the Commisoner and specified by noticein
writing addressed and delivered to such holder; and

(i) any, prospecting operations referred to in section 31(1)(b)-

(aa)the nature, location and results of all prospecting operations carried on
by such holder, and the interpretation and assessment of such
operations,

(bb)the nature and mass or volume of any mineral or group of minerals
found or incidentally won in the course of such prospecting operations;

(cc)the persons employed by such holder for purposes of such prospecting
operations, including the full names, addresses, nationality and ages of,
and remuneration and other benefits paid and granted to such persons;

(dd)the expenses incurred by such holder in the course of such prospecting
operations; and
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(ee)such othe work carried on in the course of such prospecting operations
as may be determined by the Commmsoner and specified by noticein
writing addressed and delivered to such holder,

and shall retain such records for a period of not less than thregyears;

(b) shall prepare or cause to be prepared and maitain at all times plans and maps in
respect of the claim area;

(c) shall prepare, in respect of each year of assessent, as defined in section 1 of
the Income Tax Act, 1981 (Act 24 of 198 1), of such holder during the
registration of such mining claim, a statement of income and expenditure
derived or incurred in connection with any prospecting operations and mining
operations on such mining claim, ircluding a balance sheet and proft and loss
account, and such other financial statements as the Commissioner may require
in such form as the Commissioner may determine;

(d) shall submit within 15 days after the end of each month or such longer period as
the Commissioner may, on @od cause shown, determine in writing during the
currency of the registration of such mining claim to the Commissioner in such
form as may be so determined by the Commissioner areturn or returns
containing in relation to such month or period-

(i) such summary of the particulars and infomation contained in the records
referred to in paragraph (a)(i), excluding item (ff) thereof, as may be
required by the Commissioner and indicated in such form or requested by
the Commissioner by notce in writing addressed and delivered to such
holder; and

(i) such other particulars as the Commissioner may requirein relation to the
prospecting operations and mining operations carried on by such holder on
such mining claim;
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(e) shall submit within 60 days after 31 December in each year to the
Commissioner in such form as may be determined in writing by the
Commissioner -

(i) areturn containing in relation to such year-

(a@)asummary of the particulars and information cantained in the records
referred to in paragraph (a)(i) as may be required by the Commissioner
and indicated in such form or otherwise requested by the
Commissioner by notice in writing addressed and diévered to such
holder;

(bb)an estimate of the remaining mineral reserves in such mining claim
properly illustrated by way of plans and maps according to an
appropriate scale;

(cc)particulars of any proposed mining operations during the succeeding
year, together with aforecast of the source of such mining operations
in terms of delineated mineral reserves; and

(dd)such other particulars as the Commissioner may require in relation to
the prospecting operations and mining operations carried on by such
holder on such mining claim;

(i) the statement of income and expenditure and financial statements referred
to in paragraph (c); and

(f) shall submit, together with an application rderred to in section 31(1)(b)(i) or an
application for the renewal of the registration of amining claim referred to in
section 38 in respect of the whole of the claim area or an application for a
mineral deposit retention licence or amining licence in respect of the whole orany

portion of the mining claim, to the Cammissioner in such form as may be
determined in writing by the Commissioner-
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(i) areport in duplicate or, in the case where application is made for a mineral
deposit retention licence or amining licence in respect of a portion of the
mining claim, separate reports in duplicate in respect of such portion and
the remainder of such claim area, containing in relation to the period
immediately before the date of such application, reckoned from the date of
registration of such mining claim or the date of renewal of such
registration, as the case may be-

(a@)all information in the records referred to in paragraph (a) and the plans
and geological maps referred to in paragraph (b);

(bb)an estimate of the remaining mineralreserves in such mining claim
properly illustrated by way of plans and maps according to an
appropriate scale; and

(cc)such other particulars as the Commissioner may require in relation to
the prospecting operations carried on by such haler; and

(i) the statement of income and expenditure and financial statements
referred to in paragraph (c) in relation to the period, immediately before the
date of such application, reckoned from the date of registration of such
mining claim or the date on which the last such statements have been
submitted in terms of paragraph (e)(ii).

(2 Intheevent of the cancellation of the registration of amining claim under section
44 or the lapsing of such registration, the person who was tte holder of such mining
claim immediately before such cancellation or lapsing shall on a date not later than one
month after the date of such cancellation or lapsing deliver to the Commissioner

(@ all records kept in terms of the provisions of subsecton (1)(a);

(b) al maps and plans referred to in subsection (1)(b);
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(c) dl reports, photographs, tabulations, tapes and discs prepared by or on behalf of
such person in the course of any prospecting operations and mining operations
carried on in such mining claim; and

(d) such other books, documents, records and reports as the Commissioner may
reguire by notice in writing addressed and delivered to such person,

or copies of such records, maps, plans, reports, photgraphs, tabulations, tapes, discs,
books and documents, unless a mineral deposit retention licence or amining licence is
issued to such person in relation to the area to which such mining claim related with
effect from the date following on the date of such cancellation or lapsirg or such later
date as the Commissioner may on good cause shown allow.

(3) If the holder referred to in subsection (2) fails to comply with the provisions of
that subsection the Conmissioner may mutatis mutandis in accordance with the
provisions of Chapter 2 of the Criminal Procedure Act, 1977 (Act 51 of 1977) -

(& enter upon any premises whatsoever and search for the records, maps and plans,
reports, photaographs, tabulations, tapes, discs, books and documents referred to
in paragraphs (a) to (d of subsection (2);

(b) seize any such records, maps and plans, reports, photographs, tabulations, tapes,
discs, books and documents,

asif he or she were a police official referred to in that Act and such records, maps and
plans, reports, photograghs, tabulations, tapes, discs, books and documents were
concerned in the commission of any offence.

(4) Any person referred to in subsection (1) or (2) who contravenes or fails to comply
with the provisions of that subsection shall be guilty of an offene and on
conviction be liable to afine not exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.
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PART VIII
General provisionsrelating to mineral licences

46. Per sons who may apply for, or fortransfer of, mineral licencesor for approval
to grant, cede or assign interestsin such licencesor to bejoined asjoint holders
of such licencesor interests.

Subject to the provisions of this Act, amineral licence shall not be granted or transferred
or any interest in such mineral licence be granted, ceded or assigned to any person other
than -

(a) acompany; or

(b) aNamibian citizen who has reached the age of 18 years and who, in the opinion
of the Minister, is afit and proper person to holdsuch licence,

and no person other than such person shall be joined as ajoint holder of any such

mineral licence or interest.

47. Applicationsfor, or for renewal or transfer of, mineral licences, or for approval
tot grant, cession or assignment of interessin mineral licences, or to be joined
asjoint holders of such mneral licencesor interests.

(1) Subject to the provisions of this Act, an application for—
(&) amineral licence or the renewal thereof;
(b) the amendment of amineral licence; or
(c) theapproval of the Minister for the transfer of amineral licence, or the grant,
cession or assignment of any interest in any mineral licence, or to bejoined as a
joint holder of amineral licence or such interest,
shall be made to the Minister in suchform as may be determined in writing by the
Commissioner and shall be accompanied by such application fee and such licence fee as
may be payable in respect of the licence period or first licence period, as the case may be,
of such licence as my be determired under section 123.

(2) Subject to the provisions of this Act, the Minister—

(& may grant on such terms and conditions as may be determined in writing by him
or her, or refuse to grant an application referred to in subsection (1); or
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(b) shall grant an application for the transfer of' it mineral licence referred to in
paragraph (c) of subsection ( 1) where such mineral licence is to be transferred
from a company which is the holder of such mineral licence to acompany which
is controlling, controlled by or under common control with such holder, if the
Minister is on reasonable grounds satisfied that such holder is not contravening
or failing to comply with the terms and conditions of such licence or any other
mineral licence held by itor any provision of this Act.

(3) The provisions of section 39(6), (7) and (8) shall apply mutatis mutandisin
relation to the transfer of amineral licence or the granting, cession or assignment of
any interest in amineral licence or the joinder of a@rson as ajoint holder of such
mineral licence or interest.

48. Power s of Minister in respect of applicationsfor, or for renewal or transfer of,
mineral licencesor for approval for grant, cession or assignment of interestsin
mineral licences, or to bejoned asjoint holders of such mineral licences or
interests.

(1) The Minister may at any time after the receipt of any application referred to in
section 47 require the person concerned by notice in writing-

(& to furnish him or her within such rea®nable period as may be specified in such
notice with -

() such information specified in such notice as the Minister may in his or her
discretion deem necessary to enable him or her to determine who, in the case
of acompany, has the controlliry interest in the affairs of the company; and

(i) such other information so specified as the Minister may in his or her
discretion deem necessary for purposes of considering such application;

(b)to publish particulars of the application in relation to —
(i) thefull names of such person; and

(i) the area, the kind of mineral licence and the mineral or group of minerals to
which such application relates,
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in such manner as may be specified in such notice;
(c) to givethe particulars of the application -
(i) referred to in paragraph (b);

(i) relating to the condition of, and any existing damage to, the environment in
the area to which the application relates;

(iirelating to an estimate of the effect which the proposed prosyecting
operations or mining operations, as the case may be, may have on the
environment and the proposed steps to be taken in order to prevent or
minimize such effect,

in such manner and to such person or persons as may be specified in suclotice.

(3) In order to enable the Minister to consider any application referred to in section
47 the Minister may —

(8 cause such investigations to be made or undertaken as the Minister may in his or
her discretion deem necessary;

(b) require the person concerned by notice in wriing —

(i) to carry out or cause to be carried out such environmental impact studies as
may be specified in the notice;

(i) to furnish the Minister within such period as may be specified in such notice
with such proposals, by way of ateration to or in addition to proposals set
out in the application, as may be so specified.

(3) In considering any application referred to in section 47 and the terms and
conditions subject to which such application may be ganted, the Minister shall take into
account the need to conserve and protect the natural resourcesin, on or under the land to
which the application relates and in, on or under adjoining or neighbouring land.
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(4) If the Minister is, after having considered an application referred to in section 47,
prepared to grant the application subject to certain terms and conditions, he or
she shall direct that notice be given to the person concerned in which the terms and
conditions, in addition to he term and colitions referred to in section 50, are set
out on which he or sheis prepared to grant such application.

(5) The person referred to in subsection (4) may, within one month as from the date
of that notice or such further period as the Minister may on goodtause shown
allow in writing, agree in writing to accept such terms and conditions or such other terms
and conditions as may be agreed upon.

(6) If the person making an application referred to in section 47 fails-

(& to comply with the requirements of ary notice referred to in subsection (1) or
(2)(b); or

(b) to agree as contemplated in subsection (5),

within the period specified in such notice or such further period as the Minister may on
good cause shown allow in writing, the application in questionshall lapse on the
expiration of such period.

49. Mineral agreements.

(2) The Minister may, before amineral licenceisissued and at the request of the
person making an application referred to in section 47, enter into an agreenent not
inconsistent with the provisions of this Act with such person containing the terms and
conditions agreed upon as provided in section 48(4) and (5) on which such mineral
licence will beissued.

(2) A mineral agreement—

(@ shall contain the full names and address of the peson concerned and, in the case
of acompany, particulars of itsincorporation and registration as a company, the
registered address and principal place of business of the company in Naibia, the
full names and nationality of the directors of the companythe share capital of the
company and the full names and nationality of any person who is the beneficial
owner of more
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than five per cent of the shares issued by such company; or
(b) may include terms and conditions relating to-

() minimum reconnaissance operations, progecting operations or mining
operations to be carried on and the time table determined for purposes of
such operations,

(i) the minimum expenditure in respect of reonnaissance operations,
prospecting operations or mining ogerations;

(iif)the formation of joint ventures or the operation of production sharing or other
joint arrangements;

(iv) the participation, including the acquisition of equity share capital, by the State
or any other person in any ventures or arrangaents referred to in
subparagraph (iii);

(v) the manner in which reconnaissance operions, prospecting operations or
mining operations shall be carried out;

(vi) the processing, whether wholly or partly, within Namibia of any mineral or
group of minerals found, won or mined by the holder of amineral licencein
the course of any prospecting operations or mining operaions;

(vii)the basis on which the market value of any mineral or group of mineralsin
guestion may from time to time be determinec

(viii)the utilization of any profits derived by the holder of a mineral licence from
any recomaissance operations, prospecting operéions or mining operations
carried on under such mineral licence;

(ix) guarantees to ensure the due and proper pdormance of the liabilities and
obligations under a mineral licence;
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(x)financial and insurance arrangements;
(xi) the application of any of thefiscal lawsin force in Namibig;

(xii)arbitration in the event of any dispute which may arise irthe application of
any term and condition contained in such agreement, whether in terms of the
provisions of the Arbitration Act, 1965 (Act 42 of 1965) or by way of any
international arbitration tribunal specified in such agreement;

(xiif)co-ordination of prospecting operations or mining operations to be carried
on by the person concerned in terms of amineral licence with any
prospecting operations or mining operations carried on by any other holder of
amineral licencein any neighbouring prospectingarea or mining area.

(3) Any term and condition contained in an agrement referred to in subsection (1)
which isinconsistent with any provision of this Act shall, to the extent it is so
inconsistent, be null and void.

(4) Nothing contained in an agreement referred to in subsection (1) shall be construed
as absolving any party thereto from any requirement laid down by law or from
applying for, and obtaining, any permit, licence, approval, permission or other document
required by law.

50. General terms ard conditions of mineral licences.

In addition to any term and condition contained in amineral agreement and any term and
condition contained in any mineral licence, it shall be aterm and condition of any
mineral licence that the holder of such mineral icence shall -

(a) exercise any right granted to him or her in terms of the provisions of this Act
reasonably and in such manner that the rights and interests of the owner of any
land to which such licence relates are not adversely affected, except to thextent
to which such owner is compensated;
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(b) in the employment of employees, give preference to Namibian citizens who
possess appropriate qualifications, expertise and experience for purposes of the
operations to he carried on in terms of sud mineral licence;

(c) carry out training programmes in order to ertourage and promote the
development of Namibian citizens employed by such holder;

(d) with due regard to the need to ensure technical and economic efficiency, make
use of productsor equipment manufactured or produced, and serices available,
within Namibia;

(c) co-operate with other persons involved in the mining industry in order to enable
such citizens to develop skills and technology to render servicesin the interest
of that industry in Namibia;

(f) preparein such form as may be determined in writing by the Commissioner for
the approval of the Commissioner-

(i) an environmental impact assessment indtating the extent of any pollution
of the environment before any prospecting operdions or mining operations
are being carried out and an estimate of any pollution, if any, likely to be
caused by such prospecting operations or mining operations;

(i) if any pollution is likely to be so caused, an envionmental management
plan indicating the proposed steps to be taken in order to minimize or
prevent to the satisfaction of the Commissioner any pollution of the
environment in consequence of any prospecting operations or mining
operations carried on by virtue of such mineral licence;

(9) from time to time as circumstances change to revise such environmental
management plan either out of his or her own motion or if required by the
Commissioner;

(h) in the case of acompany, give to tle Commissioner notice of any change of-
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(i) thename of such company;

(i) theregistered address and principal place of business of the company in
Namibig;

(iii)the directors of the company;
(iv) the share capital of the company;

(v) the beneficial owner of more than five per cent of the shares issued by such
company,

within 30 days as from such change.

(i) inthe case of anatural person, give to the Commissioner notice of any change
of the address of such person within 30days as from such change.

51. Register of minerallicences.

(2) The Commissioner shall keep and maintain aregister of mineral licencesin such
form as may be determined in writing by the Commissioner in which shall be recorded in
respect of every minerallicence issued -

(& thefull names and such other particulars of the holder and joint holder of a
mineral licence or interest in such mineral licence in whose name such mineral
licence has been issued or to whom such mineral licence or interest hadeen
transferred or to whom an interest in such mineral licence has been granted,
ceded or assigned as may be determined in writing by the Comissioner and, in
the case of aholder or joint holder of a mineral licence who is resident outside
Namibia, the full names and address of his or her accredited agent

(b) the date on which such mineral licence has been issued or transferred or any
interest in such mineral licence has been granted, ceded or assigned or a person
has been joined as joint holder of such mineral licence or interest;

(c) the date on which such mineral licence has been renewed and the date on which
such mineral licence will lapse in terms of the provisions of this Act;
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(d) the nature of such mineral licence;
(e) particulars of the area of land to which such mineral licence relates,

(f) the mineral or group of mineralsin respect of which such mineral licence has
been issued,;

(9) particulars of any permissions granted under any provisiorof this Act in
relation to such mineral licence;

(h) the date on which such mineral licence is caelled in terms of section 55;

(i) particulars of any agreement or ancillary right referred to in section 52(1)(a);
and

() such other particulars as may in the opinion of the Commissioner be necessary
for purposes of carrying out the provisions of this Act to effect an efficient
system of registration of mineral licences and any interests in such mineral
licences.

(2) A copy of any minerallicence issued in terms of this Act and the register referred
to in subsection (1) shall during ordinary office hours be open for inspection by any
person foe of charge, and any person may on payment of such fee as may be determined
under section 123 obtain copies of such mineral licence or extracts from such
register.

(3) A person who fraudulently-

(&) makes or causes to be made any entry in the register referred to in subsection
(2) which isfalse;

(b) prepares or submits any extract of an entryn such register which is false or
causes such an extract to be prepared or submitted,

shall be guilty of an offence and on conviction liable to afine not exceeding R8 000 or to
imprisonment for a period not exceeding 12 months or to both such fine ad such
imprisonment.
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52. Restrictions on exer cise of rights by holders of meral licences.

(1) The holder of amineral licence shall not exercise any rights conferred upon such
holder by this Act or under any terms and conditions of such mineral licence

(& in, on or under any private land until such time as such holder

(i) has entered into an agreement in writing with the owner of such land
containing terms and conditions relating to the payment of compensation,
or the owner of such landhas in writing waked any right to such
compensation and has submitted a copy of such agreement or waiver to the
Commissioner; or

(i) has been granted an ancillary right as preided in section 110(4) to exercise
such rights on such land;

(b) in, on or under any-
(i) town or village;

(i) land comprising a proclaimed road, ircluding such parts adjoining such
road as may in terms of any law governing such road be regarded as the
road reserve, aerodrome, harbour, railway or cemeery; or

(iii)land used or reserved for any governmental or public purpose,

and otherwise in conflict with any law, if any, in terms of which such town,
village, road, aerodrome, harbour, railway, cemetery or land has been
established, erected, onstructed or is other wise regulated, without the prior
permission of the Minister granted, upon an application to the Minister in such
form as may be determined in writing by the Commissioner, by noticein
writing and subject to such conditions & may be specified in such notice;

(©) in, on or under any land in respect of which no person other than the holder of a
reconnaissance licence is, by virtue of anotice issued in terms of section 122,
entitled to carry on any prospecting operation®r mining operations;
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(d) in, on or under any private or State land-

() used asagarden, orchard, vineyard, nursery, plantation or which is
otherwise under cultivation;

(i) within ahorizontal distance of 100 metres of any spring, well,borehole,
reservoir, dam, dippingtank, waterworks, perennial stream or pan,
artificialy constructed watercourse, kraal, building or any structure of
whatever nature;

(iif)within a horizontal distance of 300 metres from any point on the neaest
boundary of any erf, as defined in section 1 of the Towships and Division
of Land Ordinance, 1963 (Ordinance 11 of 19631 if such erf has been
surveyed for the purpose of inclusion in atownship as defined in that
section; or

(iv) on which accessory workswere erected or constructed under this Act and
which existed at the time of the issue of the mineral licence in question,

without the prior permission in writing of the owner of such land, and, in the
case of land referred to in subparagraph (iv), of the holder of a mineral licence
who has erected or constructed such accessory worken which it is proposed to
exercise such right;

(e) in, on or under any land subject to a prduction licence, as defined in section 1
of the Petroleum (Exploration and Production) Act, 1991 (Act 2 of 1991),
which existed at the time of the issue of the licence in question, without the
prior permission in writing of the holder of the producion licence concerned;
and

(f) which in any way will interfere with fishing or marine navigation, without he
prior permission of the Minister granted, upon an application to the Minister in
such form as may be determined in writing by the Commissiger, by noticein
writing and subject to such conditions as may be specified in such notice.
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(2) When, in the course of any prospecting opeations or mining operations in any
prospecting area, mining area or retention area, as the case may be, angamage is caused
or doneto the surface of any land or to any water source, cultivation, building or other
structure therein or thereon as aresult of such operations, the holder of the mineral
licence in question shall be liable to pay compensation to theowner of the land, water
source, cultivation, building or other structure, as the case may be, in relation to which
such damage has been caused or done.

(3) When adispute arises between the holder of a mineral licence and the owner
referred to in subsection (2) in relation to the liability for, or the amount of,
compensation payable under that subsection, such holder or owner, or such holder and
owner, may make application in writing to the Commission to have the matter
determined as provided in section110.

(4) The provisions of subsection (3) shall not be construed as prohibiting an owner
referred to in the said subsection (3) or an authority administering land from instituting
civil proceedings in any competent court against the holder of a mineralicence for the
payment of compensation in respect of any damage referred to in the said subsection (2).

(5) When the owner of land or any authority admistering land on which
prospecting operations or mining operations are being carried on in an appkation to the
Minister -

(a) statesthat such operations prevent the proper use of the land wholly or partly
for farming purposes; and

(b) requests that the holder of the mineral licence concerned carrying on such
operations be required to purchag so much of the land as cannot be so wed,

the Minister may, if he or she is on reasonable grounds satisfied that such operations
prevent the land from being so used, by notice in writing addressed and delivered to
such holder, direct such holder to purctase so much of the land as cannot be so used on
such conditions as may be specified in such notice, and shall notify the owner of the
land in question accordingly.
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(6) When the holder of amineral licence and the owner of land or an authority
administering land are unable to ague on the price to be paid for land to which a
direction under subsection (5) relates, the price and mode of payment shall be fixed by
arbitration.

(7) Any person who contravenes or fails to comply with the provisions of subseobn
(2) or any direction referred to in subsection (5) shall be guilty of an offence and on
conviction liable to afine not exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.

53. Drilling of loreholes.

(2) Any holder of amineral licence shall not drill in connection with any prospecting
operations or mining operations any borehole or boreholes from the surface of any land
or resume the drilling of any such borehole or boreholes which has ben discontinued for
aperiod of more than three months, unless such holder has given the Commissioner
notice in such form as may be determined in writing by the Commissioner of such
holder's intention to so drill any such borehole or boreholes.

(2) A holder of amineral licence referred to in subsection (1) shall, at the request in
writing of the Commissioner and within such period as may be so detenined by him or
her, furnish the Commissioner with areport in such form as may be so determined by
the Commissioner, containing particulars relating to -

(& thelocation, direction and depth of such boréole;
(b) the geological formations through which such borehole was drilled;

(c) thewidths and assay values of any mineral or group of minerals intesected in
such borehole; and

(d) such other information as the Commissioner may require.

(3) A holder of amineral licence referred to in subsection (1) or a person who was at
any time such a holder shall not destroy or dispose of or cause to be deésoyed or
disposed of any borehole core or other material derived from any borehole referred to in
that subsection except-
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(& with the prior approval in writing of the Commissioner; or

(b) in so far asit is reasonably necessary to destroy such cge or material in the
course of any analytical or metallurgical testing.

(4) (d) The Commissioner may by notice in writing addressed and delivered to the
holder or person referred to in subsection (3) require such holder or person to
deliver to the Commissioner in such manner as may be specified in such notice
at such holder's or person's own costs

(i) inthe case of any such holder, in the course of drilling operations, any
borehole core or other material referred to in subsection (3) orany sample
of such borehole core or other material; or

(i) in the case of any such holder or person, after the completion of drilling
operations any borehole core, other material or sample so referred to or any
part thereof.

(b) The Commisgoner shall -

(i) issue areceipt in respect of any borehole core, other material or sample
thereof ddivered in terms of paragraph (a); and

(i) upon any claim received from the holder of amineral licence or person
referred to in paragraph (@) other than a holder or person who has applied
for or obtained the approval contemplated in subsection (3)(a), return such
borehole core, other material or sample to such holder or person, or pay to
such holder or person an amount equal to thenmarket value of any such
borehole core, other material or sample.

(5) Any person who contravenes or fails to comply with the provisions of this section
or any notice referred to in subsection (4) shall be guilty of an offence and on
conviction liable to afine not exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.
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54. Abandonment of reconnaissance ar eas, prospecting ar eas, r etention areas and
mining ar eas.

(1) The holder of aminerd licence may abandon the reconnaissance area,
prospecting area, retention area or mining area to which such licence relates by noticein
writing addressed and delivered to the Commissioner and shall together with such notice
return such mineral licence, wheraupon —

(8 the Commissioner shall -
(i) cancel such mineral licence;

(i) make an entry to that effect in the register of mineral licences referred to in
section 51;

(i) notify the person who was the holder of such mineral licence that soh
mineral licence has been cancelled; and

(iv) notify the owner of the land on which such area was situated of such
abandonment; and

(b) such area shall be deemed to have been abandoned on the date on which such
mineral licence has been carcelled as provided in subparagraph (i) of paragraph
@.

(3) If a reconnaissance area, prospecting area, retention area or mining area is
abandoned as provided in subsection (1), the holder of the mineral licence to which such
arearelates shall —

(&) demolish any accessory workserected or constructed by such person in such
area, except in so far as the owner of the land retains such accessory, works on
such conditions as may mutually be agreed upon between such owner and

person, and remove from such land all debris and any other object brought
onto such land;

(b) take all such steps as may be necessary to remedy to the reasonable satisfaction
of the Minister any damage caused by any prospecting operations and mim
operations carried on by such holder to the surface of, and the environment on,
theland in the areain question.



No. 564 Government Gazette 31 December 1992 83
Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(3) The abandonment of areconnaissance area, prospecting area, retention area or
Suing area shall not affect any legal proceeding instituted against such holder or any
obligation or liability of such holder in terms of the provisions of this Act.

(4) Any person who contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of" an offence and on convictian be liable to a fine not exceeding
R8 000 or to imprisonment for a period not exceeding 12 months or to both such fine
and such imprisonment.

55. Cancedllation of mineral licences.

(2) Subject to the provisions of section 56 and subsections (2) and (3) ofthis section,
the Minister may by notice in writing addressed and delivered to the holder of amineral
licence, cancel the mineral licence of such holder or, in the case of two or more persons
who are thejoint holders of such mineral licence or interest,cancel the minera licencein
respect of any one or more of such holders, if-

(& any such holder failsto comply with the terms and conditions of such mineral
licence or of the provisions of this Act;

(b) in the case of acompany, such company iszound up in terms of the provisions
of the Companies Act, 1973 (Act 61 of 1973), unless such company has been
wound up for purposes of an amalgamé&on or reconstruction, as contemplated
in that Act, and has obtained the prior approval of the Ministefor such
amalgamation or reconstrudion;

(c¢) inthe case of anatural person, such person's estate is sequestrated.

(2) The Minister shall not under subsection 1(a) cancel a mineral licence so referred
to, unless-

(& the Minister has by noti@ in writing informed the holder of such mineral
licence of hisor her intention to cancel such mineral licence-

(1) setting out particulars of the alleged failure; and
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(i) calling upon such holder to make such representations to the Ministe as
such holder may deem necessary or expedient within such period, but not
less than 30 days as from the date of such notice, as may be specified in
such notice;

(b) the Minister has considered-

(i) any stepstaken by such holder to remedyhe failure in question or to
prevent any such failure from being repeated during the cutency of the
mineral licence; and

(i) any other matters submitted to the Minister by way of the representations
made under paragraph (a)(ii); and

(c) in the case of aholder of amineral licence who has failed to pay any amount
payable by such holder in terms of this Act or by virtue of the terms and
conditions of the mineral licence in question, such holder has, before the date
specified in thenotice referred to in paragraph (a), paid any such amount,
together with any interest payable in respect of such amount.

(3) The Minister may, on application in writing made to him or her by the holder of a
mineral licence in such form as may be detemined in writing by the Commisioner and
on payment of such fee, if any, as may be determined under section 123, cancel by
notice in writing any mineral licence.

(4) The cancellation of amineral licence in terms of the provisions of this section
shall not affect any liability or obligation incurred in relation to anything done under or
by virtue of the terms and conditions of such mineral licence.

56. Vis Major

(2) Any failure by the holder of amineral licence to comply with any term and
condition of such mineral licence or any provision of this Act shall not be regarded as
being afailure to comply with such term and condition or provision in so far as such
holder was prevented from complying with such term and condition or provision due to
an am of war, hostility or insurrection or an act of God.
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(2) The holder of amineral licence who is prevented from complying with aterm and
condition or provision as contemplated in subsection ( 1) shall forthwith inform the
Minister by notice in writing setting out particulars of the nature, extent and causes of
such holder's failure to comply with the term and condition of provision specified in such
notice.

(3) The Minister may, on application made to him or her by the holder of a mineral
licence referred to in subsection (2) who has been prevented from exercising any rights
under such mineral licence for any period in the circumstances contemplated in
subsection (1), extend by notice in writing on such conditions as may be so determined
by the Minister theperiod for which the mineral licence in question has been issued, by
such period as may be so determined by the Minister with due regard to the provisions of
this Act relating to the period after which mineral licences of the nature of the mineral
licence in question expire.

(4) The Minister may refuse any application referred to in subsection (3) if the holder
of the mineral licence concerned could, by taking such reasonable steps as may
have been available to such holder, have exercised such rights dung that period.

(5) The provisions of this section shall not he construed as absolving any holder of a
mineral licence from complying with any liability or obligation under amineral licence or
this Act to pay any royalties, annual charges, rent or fees

57. Directionsto holder s of mineral licences.

(1) The Minister may, with due regard to good reconnaissance practices, good
prospecting practices or good mining practices by notice in writing addressed and
delivered to the holder of amineral licence, gve directions to such holder in relation to -

(& the carrying on of reconnaissance operations, prospecting operations and

mining operations, including the erection or construction of any accessory

works;

(b) the protection of the environment;
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(c¢) the conservation of any natural resources, irtluding mineral resources, and the
prevention of the waste of such resources;

(d) the construction, erection, maintenance, opeation or use of accessory works

(e) theremoval of accessory worksor other goods erected, constructed or brought
on land in comection with the prospecting for, or the mining or conveyance of,
any mineral or group of minerals which is not used or intended to be used in
connection with such prospecting, mining or conveyance;,

(c) the discovery of any mineral or group of minerals;

(9) thetaking, preservation and furnishing to the Commissioner of cores, cuttings
or samples of any mineral or group of minerals obtained @ which may be
obtained in the course of recomaissance operations, prospecting operations and
mining operations;

(h) the submission to the Commissioner of reports, returns and other information,

and the Minister may, if such holder failsto compy, within such period as may be
specified in such notice or such further period as the Minister may on good cause shown
allow in writing, with such directions to the satisfaction of the Minister, cause such steps
to be taken as may be necessary to comply #h such directions, and may recover

from such holder in acompetent court the costs incurred in connection with the taking of
such steps.

(2) Any holder of amineral licence who contravenes or fails to comply with anotice
issued under subsection (1) stell be guilty of an offence and on conviction be liable to a
fine not exceeding R8 000 or to imprisonment for a period not exceeding 12 months or
to both such fine and such imprisonment.
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PART IX
Provisionsrelating to reconnaissance licences

58. Rights of holder s of reconnaissance licences.

(2) Subject to the provisions of this Act, a reconnaissance licence shall authorize the
holder of such licence-

(& to carry on reconnaissance operations in the reconnaissance area to which such
licence relates in respect of any mineral or group of minerals, whether or not a
mineral licence has in terms of the provisions of this Act been issued to any
other person or amining claim has been registered in the name of any other
person in respect of the land towhich such reconnaissance licence relates;

(b) to carry on such other operations, including the erection or construction of
accessory works in such reconnaissance area as may be reasonably
necessary for, or in connection with, any recomaissance operations contemplated in

paragraph (a).

(2) (&) The holder of areconnaissance licence shall not erect or construct any
accessory worksreferred to in subsection (1)(b) without the prior permissionin
writing of the Commissioner.

(b) The Commissioner shall not grant the permission referred to in paragraph (a) in
respect of accessory worksto be erected or constructed on private land, unless
the holder of the reconnaisance licence has complied with the provisions of
section 52(1)(a) in relation to any compensation to be paid to the owner of
such private land.

(3) The provisions of subsection (1) shall not be construed as-
(& conferring on the holder of aremnnaissance licence any preferential right to

any other licence during the currency or on expiry of such reconnaissance
licence;
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(b) preventing the Minister from granting any other licence in respect of' any
mineral or group of minerals or any area of land in the reconnaissance area to
which such reconnaissance licence relates; or

(c) preventing any other person from pegging, and the Commissioner from
registering, amining claim in such reconnaissance area during the currency of
such reconnaissance licence.

59. Exclusive rightsto carry on reconnaissance oper ations.

(1) Subject to the provisions of subsection (2), the Minister may, on application by

(&) aperson applying for areconnaissance licence, grant to such person a
reconnaissance licence; or

(b) the holder of areconnaissance licence, cause an endorsement to be made on
such reconnaissance licence,

by virtue of which an exclusive right is conferred upon such person to carry on in the
reconnaissance area to which such econnaissance licence relates, reconnaissance
operationsin relation to any mineral or group of minerals specified in such licence, if the
Minister is on reasonable grounds satisfied that the extent of the reconnaissance
operations to be carried out and the expenditure to be incurred in or in relation to the
reconnaissance area justifies the grant of such exclusive right.

(2) An exclusiveright referred to in subsection (1) shall not be granted in respect of

(8 any mining claim; or

(b) any area of land to which any other mineral licence, by virtue of which an
exclusive right to carry on reconnaissance operations, prospecting operations o
mining operations has been corfierred, relates, to carry on reconnaissance
operations for the same mineral or group of minerals.

60. Applicationsfor reconnaissance licences.

An application by any person for areconnaissance licence
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(& shall contain -

(1) inthe case of anatural person the full names, nationality, date of birth,
postal and residential address of such person;

(i) in the case of acompany, the name of such company and particulars of its
incorporation and registration as a company, the registered address and
principal place of business of the company in Namibia, the fulnames and
nationality of the directors of the company, the share capital of the
company and the full names and nationality of any person who is the
beneficial owner of more than five per cent of the shares issued by such
company; and

(ii1) in the case of any person represented by an accredited agenthe full names
and address of such accredited agent;

(b) shall be accompanied by adetailed plan of the areato which the application
relates drawn according © scale of such areawhich shall not exceed two
contiguous squares, each of which does not exceed one degree in longitude and
one degreein latitude, indicating-

(1) itslocation with reference to magisterial districts; and
(i) the extent of sich areadefined by reference to ceordinate reference points;

(c¢) shall contain a concise geological description of the area of land and, in the case
of an application for an exclusive right referred to in section 59, the mineral or
group of minerals to which such application relates;

(d) shall contain particulars of -

(i) any licencesissued in terms of this Act or any law repealed by this Act
held by such person alone or jointly with any other person; and
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(i) any prospecting operations and mining opeations carried on by such
person alone or jointly with any other person outside Nantia,

on the date of such application and during a period of 10 years immediately
preceding such date;

(e) shall contain particulars, substantiated by documentary proof or such other
proof as may be required by the Commissioner, of the technical and financial
resources of, or available to, such person to carry on the reconnaissance
operations to which the application relates;

(f) shall contain particulars of -
(i) the programme of reconnaissance operéions proposed to be carried on, the
estimated expenditure in respect thereof and the period within which such

operations will be carried on and such expenditure will be expended;

(i) inthe case of an application for an exclusive right referred to in section 59,
the reasons for such application;

(9) shall be accompanied by such documents as the Minister may requirein relation
to any particulars referred to in this section; and

(h) may contain any other matter which in the opinion of the person concerned is
relevant to the application.
61. Restrictions on grant of applicationsrelating to applicationsrelating to
reconnaissance licences.
The Minister shall not grant an application for a reconnaissance licence-
(8 unless such person is aperson referred to in section 46;
(b) if, at the time of the application, such person is contravening any provision of
this Act or any term and condition, direction or order deermined, given or

made under any such provision or is failing to comply with any provision of
this Act, term and condition, direction or order;
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(©) unlessthe Minister is on reasonable grounds satisfied-

(i) with the programme of reconnaissarte operations to be carded on or the
expenditure to be expended in respect of such reconnasance operations;

(i) that the person concerned has the technical and financial resources to carry
on such reconnaissance operations,

(d) in respect of an areaof land in relation to a mineral or group of mineralsin
respect of which an exclusive right has, in terms of section 59, been conferred
on any other holder of areconnaissance licence.

62. | ssue of reconnaissance licences.

(1) Subject to subsections (4) and (5) of section 48, the Minister shall upon the
granting of an application for a reconnaissance licence, direct the Commissioner to issue
to the person who applied for such reconnaissance licence, a reconnaissance licence on
such terms ard conditions as may be agreed upon as provided in the said subsections.

(2) Subject to the provisions of subsection (1), a reconnaissance licence shall

(@ statethe full names and address of the holder of the reconnaissance licence and,
in the case of such aholder who is resident outside Namibia, the full names and
address of such holder's accredited agent

(b) state the date on which and the period for which such reconnaissance licence is
issued;

(c) contain adiagram prepared by an officer enployed in the Ministry of Mines
and Energy and designated by the Permanent Secretary for that purpose of the
area of land to which such recomaissance licence relates containing
geometrical or numerical depictions or any combination of such depiction and
adescription in words or symbols of such land,;

(d) state the terms and conditions other than the terms and conditions referred to in
section 50
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subject to which such reconnaissance licence is issued;

(e) statethe mineral or group of mineralsin respect of which such reconnaissance
licenceisissued; and

(f) contain such other particulars as the Minister may, either generally or in any
particular case, determine.

63. Duration of reconnaissance licences.

(1) Subject to the provisions of this Act, areconnaissance licence shall be valid for
such period, not exceeding six months, as may be determined in writing by the Minister
at the time of the granting of such licence.

(2) Subject to the provisions of subsection (3), a reconnaissance licence shall not be
subject to renewal.

(3) The Minister may, on an application in writing made to him or her by the holder
of areconnaissance licence in such form as may be determined in writing by the
Minister, extend such licence on one occasion for a period not exceeding six months if
the Minister is on reasonable grounds satisfied that such holder has during the currency
of such licence been prevented through no fault of such holder to fully carry on the
reconnaissance operations authorized under such licence.

(4) Notwithstanding the provisions of subsection (1), but subject to the other provisions
of this Act, areconnaissance licence shall not expire during a period in which

(& an application referred toin subsection (3) by such holder;

(b) an application by such holder for an exclusive prospecting licence in respect of
an area of, and in the reconnaissance area to which such reconnaissance licence
relates or any mineral or group of minerals in repect of which an exclusive
right has been conferred on such holder to carry on reconnaissance operations,

is being considered, until such application is refused or the application is withdrawn or
has lapsed, whichever occursfirst or, if such applicatian is granted, until such time as the
reconnaissance licence is extended or the exclusive propecting licence isissued, as the
case may be, in consequence of such application.
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64. Transfer of reconnaissance licences, and grant, cession or assignment of
interestsin such licences, and joinder of personsasjoint holders of such
licencesor interests.

A reconnaissance licence shall not be transferred and any interest in such licence shall
not be granted, ceded or assigned to any other person, and no persashall be joined as a
joint holder of such licence or interest.

65. Work programmes of r econnaissance oper dions.

The provisions of section 42 shall apply mutatis mutandis in relation to the holder of a
reconnaissance licence, and in such application

(&) any reference to the holder of amining claim, shall be construed as areference
to the holder of areconnaissance licence;

(b) any reference to prospecting operations or mining operations, shall be construed
as areference to reconnaissance operaons; and

(c) any reference to the registration of amining claim, shall be construed as a
reference to the issue of areconnaissance licence.

66. Records, maps, plansand financial statementsto be kept, and infor mation,
reportsand returnsto be subnitted, by holder s of reconnaissance licences.

(1) The holder of areconnaissance licence-

(& shall keep at an address in Namibia a proper record in such form as may be
determined in writing by the Commissioner in relation to

() thelocation and ndure of al photogeological studies, imaging and
geophysical and other surveys carried on by such holder in the course of
the reconnaissance operations carried on by him or her in the
reconnaissance area to which such reconnaissance licence rietes, and the
results, interpretation and assessment of such studies and surveys;

(i) the persons employed by such holder for purposes of such reconnaissance
operations, including the names, addresses, nationality and ages of, and
remuneration and other benefits paid and granted to such persons;

(ili)the expenses incurred by such holder in the course of such reconnaissance
operations; and
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(iv) such other work as may be determined by the Commissioner and specified
by notice in wiiting addressed and delivered to such holder,

and shall retain such records for a period of not less than three years as from the
expiry of such licence;

(b) shall prepare or cause to be prepared and mairdin at al times plans and maps
in resped of such reconnaissance ares;

(c) shall preparein respect of the period of the currency of such reconnaissance
licence a statement of income and expenditure derived or incurred in connection
with such reconnaissance operations in such reconnaissape area and such other
financial statements as the Commissioner may require in such form asthe
Commissioner may determine; and

(d) shall submit, within 60 days after the end of the currency of such
reconnaissance licence in respect of the wholeof the reconnaissance area, or
together with an application referred to in section 63(3) or an application for an
exclusive prospecting licence or mining licence in respect of the whole or any
portion of the reconnaissance area, to the Commissioner

() insuch form as may be determined in writing by the Commissioner, a

report in duplicate or, in the case where an application is made for an

exclusive prospecting licence or mining licence in respect of a portion of

the reconnaissance area separate reports in duplicate in respect of such

portion and the remainder of such reconnaissance area, s¢ing out in
relation to such period -

(aa)an evaluation of the prospects of the discovery of any mineral or group
of mineralsin such reconnaissance areg;
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(bb)all information, including photographs, tabulations, tapes and discs, in
the records referred to in paragraph (a) and the plans and maps referred
to in paragraph (b); and

(cc)such other particulars as the Commissioner may require in relation to
the reconnaissance operations carried on by such holder; and

(i) the statement of income and expenditure and financial statements referred
to in paragraph (c).

(2) In the event of the cancellation of a recanaissance licence under section 55 the
person who was the holder of such licence immediately before such cancelli@on shall on
adate not later than 30 days after the date of such cancellation deliver to the
Commissioner -

(@ all records kept in terms of the provisions of subsection (1)(a);
(b)all maps and plans referred to in subsection (1)(b);

(c) dl reports, photographs, tabulations, tapes and discs prepared by or on behalf of
such person in the course of such reconnaissance operations; and

(d) such other books, documents, records and reports as the Commissioner may
require by notice in writing addressed and delivered to such person, or copies of
such records, maps, plans, reports, photgraphs, tabulations, tapes, discs, books
and documents, unless an exclusive prospecting licence or amining licence
isissued to such person in relation to the area to which such reconnaissance
licence related with effect from the date following on the date of such
cancellation or lapsing or such later date as the Commissioner may on good
cause shown allow.

(3) If the holder referred to in subsection (2) fails to comply with the provisions of
that subsection the Conmissioner may mutatis mutandis in accordance with the
provisions of Chapter 2 of the Criminal Procedure Act, 1977 (Act 51 of 1977) -
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(& enter upon any premises whatsoever and search for the records, maps and plans,
reports, photaographs, tabulations, tapes, discs, books and documents referred to
in paragraphs (a) to (d) of subsection (2);

(b) seize any such records, maps and plans, reports, photographs, tabulations, tapes,
discs, books and documents, as if he or she were apolice official referred to in
that Act and such records, maps and plans, reports, photographs, tatetions,
tapes, discs, books and documents were concerned in the commission of any
offence.

(4) Any person referred to in subsection (1) or (2) who contravenes or failsto
comply with the provisions of any such subsection shall be guilty of an offere and on
conviction be liable to afine no exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.

PART X
Provisionsrelating to exclusive prospecting licences

67. Rights of holder s of exclusiveprospecting licences.

(1) Subject to the provisions of subsection (2) and the other provisions of this Act,
the holder of an exclusive prospecting licence shall be entitled-

(&) to carry on prospecting operations in the propecting area to which suchlicence
relates in respect of such mineral or group of minerals specified in such licence;

(b) to remove any mineral or group of minerals other than a controlled mineral or
sample of such mineral or group of minerals, for any purpose other than saler
disposal, from any place where it was found or incidentally won in the course of
prospecting operations referred to in paragraph (@) to any other place within
Namibig;
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(c) with the permission of the Commissioner previously obtained generallyor in
every particular case in writing and subject to such conditions as may be
determined by the Commissioner or subject to the conditions of an exemption
granted under section 137 -

(i) toremove any mineral or group of minerals referred to inparagraph (b) for
any purpose other than sale or disposal, from any place where it was found
or incidentally won in the course of prospecting operations referred to
in paragraph (a) to any place outside Nanibig;

(i) to remove any controlledmineral or sample of such mineral, for any
purpose other than sale or disposal, from any place where it was found or
incidentally won in the course of prospecting operations referred to in
paragraph (@) to any place, whether within or outsideNamibiga;

(ii)to remove any mineral or group of minerals, for purposes of sale or
disposal, from any place where it was found or incidentally won in the
course of such prospecting operations,

(iv) to sell or otherwise dispose of any such mireral or group of minerals;

(d) to carry on such other operations, including the erection or construction of
accessory works as may be reasonably necessary for, or in connection with,
such prospecting operations or selling ordisposal contemplated in paragraph
(@), (b) or (c).

(2) The provisions of subsection (1) shall not be construed as-

(& conferring on the holder of an exclusive progecting licence any preferential
right to any other licencein relation to any mineral or group of minerals, other
than amineral or group of minerals to which such exclusive prospecting licence
relates, during the currency or on expiry of such exclusive prospecting licence;
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(b) preventing the Minister from granting to-

(i) any other person in respect of' the propecting area to which such exclusive
prospecting licence relates-

(i)

(aa)areconnaissance licence in respect of any mineral or group of
minerals;

(bb)areconnaissance licence by virtue of which an eglusiveright is
conferred upon the holder of such licenceto carry on reconnaissance
operations in respect of any mineral or group of mineals other than the
mineral or group of minerals to which such exclusive progpecting
licence relates,

(cc)an exclusive prospecting licence, mining licence or mineral deposit
retention licence in respect of any mineral or group of minerals other
than the mineral or group of minerals to which such firstmentioned
exclusive prospecting licence relates;

any other holder of an exclusive prospecting licence approval to peg a
claim in respect of any mineral or group of minerals to which such other
holder's exclusive prospecting licence relates.

(3) (& The holder of an exclusive prospecting licence shall not erect or construct
any accessory workseferred to in subsection (1)(d) without the prior
permission in writing of the Commissioner.

(b) The Commissioner shall not grant the permission refered to in paragraph (a) in
respect of accessory worksto be erected or constructed on private land, unless
the holder of such exclusive prospectng licence has complied with the
provisions of section 52(1)(a) in relation to any compensation to be paid to the
owner of such private land.
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(4) An application for the permission referred to in subsection (1)(c) or (3) shall be
made to the Commissioner in such form as may be determined in writing by the
Commissioner and shall ke accompanied by such application fee, if any, as
maybe determined under section 123, together with such documents and information as
may be required by the Commissioner.

(5) The holder of an exclusive prospecting licence who has removed, as
contemplated in paragraph (b) of subsection (1), any mineral or group of minerals other
than a controlled mineral or any sample of such mineral or group of minerals from the
place where it was found or incidentally won, for any purpose other than for sale or
disposal, to any place within Namibia, shall, except to the extent to which such holder
has been exempted, under the provisions of section 137, from the provisions of this
subsection, inform the Commissioner in writing of such removal, not later than 14 days
or such longer period as the Commissioner may allow after such removal, and provide
particulars of the nature of such sample, mineral or group of minerals and the place to
which it has been so removed.

(6) (&) The holder of an exclusive prospecting licence who has contravened or failed
to comply with the provisions of subsection (1)(c), (3) or (5) shall be guilty of
an offence and on conviction liable to afine not exceeding R20 000 or to
imprisonment for a period not exceeding two years or to both sucliine and
such imprisonment.

(b) If in any prosecution in terms of paragraph (a) of this subsection for the
contravention or failure to comply with the provisions of subsection (1)(c)(iii),
it is proved -

(i) that the holder referred to in thatparagraph has removed any mineral or
group of minerals from the prospecting areato which the exclusive
prospecting licence relates;

(i) that such holder has not obtained the perrission of the Commissioner for
the removal of such mineral or group of minerals as required by subsection
(1)(c); and

(ii)that such holder has failed to inform the Commissioner of the removal of
such mineral or group of minerals as provided in subsection (5),
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it shall be presumed until the contraryis proved that such holder has removed
such mineral or group of minerals for purposes of sale or disposal, as the case
may be.

68. Applicationsfor exclusive prospecting licences.
An application by any person for an exclusive prospecting licence
(@ shall contain -

(i) inthe case of anatural person, the full names, nationality, date of birth,
postal and residential address of such person;

(i) in the case of a company, the name of such company and particulars of its
incorporation and registration as a company, the registered address and
principal place of business of the company in Namibia, the full names and
nationality of the directors of the company, the share capital of the
company and the full names and nationality of ap person who isthe
beneficial owner of more than five per cent of the shares issued by such
company; or

(iii)in the case of any person represented by an accredited agenthe full names
and address of such accreditedagent;

(b) shall state the period for which such exclusive prospecting licence is required
and the mineral or group of minerals to which such application relates;

(c) shall be accompanied by a detailed plan of the area to which the application
relates drawn according to scale of such area which shall not exceed 100 000
hectares in extent indicating
(i) itslocation with reference to magisterial districts;

(i) the name and number of any farm situated therein; and

(iithe extent of such area defined by reference to identifiable physical features
or co-ordinate reference points;
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(d) shall contain a concise geological description of the area of land and, in the case
of an application by a person who is the holder of areconnaissace licencein
respect of the areato which the application relates, the report or separate reports
referred to in section 66(1)(d);

(e) shall contain particulars of —

(1) any licence, including any mining claim, issued in terms of this Act or ap
law repealed by this Act held by such person alone or jointly with any
other person and, in the case of the holder of areconnaissance licence by
virtue of which an exclusive right is conferred in section 59(2) in the area
to which the application relates, the mineral or group of minerals to which
such exclusive right relates; and

(i) any prospecting operations and mining operations carried on by such
person alone or jointly with any other person outside Namibia,

on the date of such application and during a period of 10 years immediately
preceding such date;

(f) shall contain particulars of -

(i) thecondition of, and any existing damage to, the environment in the area to
which the application relates; and

(i) an edimate of the effect which the proposed prospecting operations may
have on the environment and the proposed steps to be taken in order to
prevent or minimize any such effect;

(9) shall contain particulars, substantiated by documentary proof or suc other
proof as may be required by the Commissioner, of the technical and financial
resources of, or available to, such person to carry on the prospecting operations
to which the application relates;
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(h) shall contain particulars of the programime of such prospecting operations, the
estimated expenditure in respect thereof, the period within which such
operations will be carried on and such expenditure will be expended;

(i) shall be accompanied by such documents as the Minister may requiri@ relation
to any particulars referred to in this section; and

(j) may contain any other matter which in the opinion of the person concerned is
relevant to the application.

69. Exer cise of powersby Minister to grant or refuse exclusive prospectingjcences.
(1) Subject to the provisions of this section, the Minister-

(& shall, in the case of an application for an exclusive prospecting licence by the
holder of areconnaissance licence to whom an exclusive right has been
conferred in termsof section 59, subject to the provisions of sections 48(4) and
(5) and 49, grant such application if such application relates to an area of land
and amineral or group of minerals to which such exclusive right relates; or

(b) may, in the case of anyother application for an exclusive prospecting licence,
subject to the provisions of sections 48(4) and (5) and 4, grant or refuse such
application.

(2) Notwithstanding the provisions of subsection (1), the Minister shall not grant an
application by any person for an exclusive prospecting licence-

(& unless such person is aperson referred to in section 46;

(b) if, at the time of the application, such person is contravening any provision of
this Act or any condition, direction or order deternned, given or made under
any such provision or is failing to comply with any such provision, condition,
direction or order;

(©) unlessthe Minister is on reasonable grounds satisfied-
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(i) with the proposed programme of propecting operations or the proposed
expenditure to be expended in respect of such operations;

(i) that the person concerned has the technical and financial resources to carry
on such prospecting operations;

(d) in respect of an area of land in relationto a minera or group of minerasin
respect of which an exclusive right has, in terms of section 59, been conferred
on any holder of areconnaissance licence;

(e) in respect of any claim area or mining area;

(f) inrespect of any area of land to which an extusive prospecting licence or a
mineral deposit retention licence relates in relation to amineral or group of
minerals to which such exclusive pros licence or such mineral deposit
retention licence relates;

(9) in respect of any prospecting ar@ or retention areain relation to amineral or
group of minerals other than the mineral or group of minerals to which the
exclusive prospecting licence or mineral deposit retention licence issued in

respect of such areas relates, respectively, unles -

(1) such person has given notice in writing, not later than on the date on which
such application is made, to the holder of the exclusive prospecting licence
or mineral deposit retertion licence to which such prospecting area or
retention area, as the case may be, relates of his or her application or
intended application, as the case may be, for such exclusive prospecting
licence and has provided the Minister of proof in writing of having done so;

(i) the Minister has afforded the holder referred to in subparagraph (i) a
reasonable oppottunity to make representations in relation to such
application;
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(iii)the Minister deems it, with due regard to representations made in terms of
subparagraph (ii), if any, desrable in the interests of the development of the
mineral resources of Namibia, to grant such licence; and

(iv) the Minister is on reasonable grounds satigied that prospecting operations
carried on by virtue of such licence will not detrimentally affect the rights
of any holder of an exclusive prospecting licence or amineral deposit
retention licence, as the case may be, in respect of any such area.

70. I'ssue of exclusive prospecting licences.

(1) Subject to subsections (4) and (5) of section 48, the Minister shall, upon the
granting of an application for an exclusive prospecting licence, direct the Commisioner
to issue to the person who applied for such licence, an exclusive prospecting licence on
such terms and corditions as may beagreed upon as provided in the said sulsections.

(2) The provisions of section 62 shall apply mutatis mutandisin relation to an
exclusive prospecting licence.

71. Duration of exclusive prospecting licences.

(1) Subject to the provisions of this Act,an exclusive prospecting licence shall be
valid -

(& for such period, not exceeding three years, as may be determined by the
Minister at the time of the granting of such licence; and

(b) for such further periods, not exceeding two years at atimeas may be
determined by the Minister at the time of the renewal of such licence as from
the date on which such licence would have expired if an application for its
renewal had not been made.

(2) An exclusive prospecting licence shall not be reneved on more than two
occasions, unless the Minister deems it desirable in the interests of the development of
the mineral resources of Namibiathat an exclusive prospecting licence be renewed in any
particular case on athird or subsequent occasion.

(3) Notwithstanding the provisions of subsection (1), but subject to the other
provisions of this Act -
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(& an exclusive prospecting licence shall not expire during a period during which
an application for the renewal of such licence is being considered, util such
application is refused or the application is withdrawn or has lapsed, whichever
occursfirst or, if such application is granted, until such time as the exclusive
prospecting licence is renewed in consequence of such application; or

(b) where an application is made by the holder of an exclusive prospecting licence
for amineral depasit retention licence or amining licence in relation to an area
of land which forms part of the prospecting area and in respect of any mineral
or group of minerals to which such exclusive propecting licence relates, such
exclusive prospecting licence shall not expire in relation to such areaof land
and such mineral or group of minerals, until such application is refused or the
application is withdrawn or has lapsed, whichever occurs first or, if such
application is granted, until such time as the mineral deposit retention licenceis
issued in consequence of such application.

72. Applicationsfor renewal of exclusive prospecting licences.

(1) Subject to the provisions of subsection (2) of this section, the provisions of
section 68 shall apply mutatis mutandisin relation to an application for the renewal of an
exclusive prospecting licence.

(2) An application for the renewal of an exclusive pospecting licence shall -

(& be made not later than 90 days before the date on which such licence will expire
if it isnot renewed or such later date, but not later than such expiry date, as the
Minister may on good cause shown allow;

(b) not bemade—

() inthecase of afirst application for the renewal of such licence, in respect
of any land greater in extent than 75 per cent of the prospecting areain
respect of which such licence has been issued; or
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(i) inthe case of any othe application for the renewal of such licence, in
respect of any land greater in extent than 50 per cent of the prospecting area
citing at the date of such application,

without the approval of the Minister, granted in the interest of the developnent
of the mineral resources of Namibia and on good cause shown by the holder of
the exclusive prospecting licence in question; and

(c) be accompanied by areport in duplicate cotaeining the particulars contemplated
in section 76(1)(e) prepared in respect of the immediately preceding period of
the currency of such exclusive prospecting licence.

(3) Subject to the provisions of subsection (1), the Minister shall not grant an
application for the renewal of an exclusive prospecting licence, unles the Minister ison
reasonable grounds satisfied with the manner in which the programme of prospecting
operations have been carried on or the expenditure expended in respect of such
operation,

(4) The Minister shall not refuse to grant an application far the renewal of an exclusive
prospecting licence-

(@ if the holder of such licence-
(i) has complied with al the terms and comlitions of such licence;
(i) has complied with the proposed programme of prospecting operations; and

(iif)has expended the expenditure in respect of such operations as in accordance
with the terms of such mineral agreement;

(b) if the Minister is on reasonable grounds satisfied-

() with the proposed programme of propecting operations or the proposed
expenditure to be expended in respect of such operations;
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(i) that the person concerned has the technical and financial resources to carry
on such prospecting operations;

(c) on the grounds thereof that such holder has contravened or failed toamply
with any provision of this Act or any term and condition of such licence, unless
the Minister has by notice in writing informed such holder of his or her
intention to so refuse such application-

(1) setting out particulars of the contravention or failure in question; and

(i) requiring such holder to make representaions to the Minister in relation to
such contravention or failure or to remedy such contravention or failure on
or before a date specified in such notice,

and suchholder has failed to so remedy such contravention or failure or make

representations.

73. Applications for amendment of exclusive progecting licences.

(1) Subject to the provisions of subsection (2), the holder of an exclusive prospecting
licence may apply for the amendment of such licence

(8 by the extension or reduction or the extension and reduction of the prospecting
areato which such licence relates; or

(b) by the addition of any mineral or group of minerals to which such licence
relates.

(2) The provisions of sections 68 and 69 shall apply mutatis mutandisin relation to
an application referred to in subsection (1).

(3) If the Minister grants an application referred to in subsection (1) the
Commissioner shall amend the licence in guestion accordingly.
74. Obligations of holder s of exclusive prospecting licences.

The provisions of section 41(1) shall apply mutatis mutandis in relation to the holder of
an exclusive prospecting licence, and in such application
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(& any referenceto the registration of amining claim, shall be construed as a
reference to an exclusive prospecting licence;

(b) any reference to mining operations, shall be deemed to have been deleted;

(c) any reference to aclaim area or amining claim, shall beconstrued as a
reference to a prospecting area; and

(d) the provisions of paragraphs (b) and (c) of section 41(1) shall be deemed to
have been deleted.

75. Work programmes of prospecting oper ations.

The provisions of section 42 shall apply mutatis mutandisin relation to the holder of an
exclusive prospecting licence, and in such application-

(@ any reference to the holder of a mining claim, shall he construed as a reference
to the holder of an exclusive prospecting licence;

(b) any referene to mining operations, shall be deemed to have been deleted; and

(c) any reference to the registration of a mining claim, shall be construed as a
reference to an exclusive prospecting licence.

76. Recor ds, maps, plans and financial statementsto be kep, and infor mation,
reportsand returnsto be submitted, by holders of exclusive prospecting
licences.

(1) The holder of an exclusive prospecting licence-

(& shall keep at an address in Namibia a proper record in such form as may be
determined inwriting by the Commissioner in relation to-

() thelocation and results of all photogeological studies, imaging, geological
mapping, geochemical sampling, geophysical surveyng, drilling, pitting
and trenching, sampling and bulk sampling caried on by such holder in the
course of the prospecting operations carried on by him or her in the
prospecting area to which such exclusive prospecting licence relates,
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(i) theresults of al analytical, metallurgical and mineralogical work incidental
to such progecting operations,

(ii)the interpretation and assessment of the studies, surveys and work referred
to in subparagraphs (i) and (ii);

(iv) the persons employed by such holder for purposes of such prospecting
operations, including the names, addresses, nationality and ages of, and
the total remuneration and other benefits paid and granted to such persons;

(v) the nature, mass or volume and value of any mineral or group of minerals
sold or otherwise disposed of and the full names and address of any person
to whom such mineral or group of minerals was sold or otherwise disposed
of;

(vi) the expenses incurred by such holder in the course of such prospecting
operations; and

(vii)such other work as may be determined in writing by the Commissioner and
specified by notice in writing addressed and delivered to such holder;

(b) shall prepare or cause to be prepared and mairdin at al times plans and maps
in respect of the prospecting area;

(c) shall prepare, in respect of each year of assessent, as defined in section 1 of
the Income Tax Act, 1981 (Act 24 of 1981) of such holder during the currency
of such exclusive prospecting licence and each period during which such
exclusive prospecting licence is renewed, a statement of income and
expenditure derived or incurred in connection with any prospecting operations
in such prospecting area and such other financial statenent, defined in section 1
of the Income Tax form as the Commisgner may determine;
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(d) shall submit within 30 days after the end of each quarter during the currency of

C)

such exclusive prospecting licence to the Commissioner in such form as may be
determined in writing by the Commissioner areturn or returns cntaining in
relation to such quarter -

(i) asummary of the particulars and infomation contained in the records
referred to in paragraph (a) as may be required by the Commissioner and
indicated in such form or requested by the Commissioner byotice in
writing addressed and delivered to such holder; and

(i) such other particulars as the Commissioner may require in relation to the
prospecting operations carried on by such holder; and

shall submit, within 60 days after the end ofthe currency of such exclusive
prospecting licence and of each period during which such exclusive prospecting
licence has been renewed in respect of the whole of the prospecting area, or
together with an application for the renewal of such exclusiveprospecting
licence or an application for amineral deposit retention licence or mining

licence in respect of the whole or any portion of the prospecting area, to the
Commissioner -

() insuch form as may be determined in writing by the Commgsoner, a
report in duplicate or, in the case where an application is made for a
mineral deposit retention licence or mining licence in respect of a portion
of the prospecting area, separate reports in duplcate in respect of such
portion and the remainder of such prospecting area containing in relation to
such period-

(aa)an evaluation of the prospects of the discovery of any mineral or group
of mineralsin such prospecting area;
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(bb)all information, including photographs tabulations, tapes and discs,
but excluding information contained in areport furnished in terms of
section 53(2), in the records referred to in paragraph (@) and the plans
and maps referred to in paragraph (b);

(cc)the nature, mass or vdume and value of any mineral or group of
minerals sold or otherwise disposed of and the full names and address
of any person to whom such mineral or group of mnerals has been

sold or otherwise disposed of;

(dd)an estimate of the mineal reserves in the prospecting area properly
illustrated by way of plans and maps according to an appropriate scale;
and

(ee)such other particulars as the Commissioner may require in relation to
the prospecting operations carried on by ach holder; and

(i) the statement of income and expenditure and financial statements referred
to in paragraph (c).

(2) In the event of the cancellation of an exclusive prospecting licence under section
55 or the expiration of an exclusive prospeding licence, the person who was the holder
of such licence immediately before such cancelétion or expiration shall on a date not
later than one month after the date of such cancellation or expiration deliver to the
Commissioner -

(@ all records kept in terms of the provisions of subsection (1)(a);
(b) al maps and plans referred to in subsection (1)(b);

(o) dl reports, photographs, tabulations, tapes and discs prepared by or on behalf of
such person in the course of such prospecting operationsand
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(d) such other books, documents, records and reports as the Commissioner may
reguire by notice in writing addressed and delivered to such person,

or copies of such records, maps, plans, reports, photgraphs, tabulations, tapes, discs,
booksand documents, unless amineral deposit retention licence or amining licence is
issued to such person in relation to the area to which such exclusive prospecting licence
related with effect from the date following on the date of such cancellation or lapsng or
such later date as the Conmissioner may on good cause shown allow.

(3) If the holder referred to in subsection (2) fails to comply with the provisions of
that subsection the Conmissioner may mutatis mutandis in accordance with the
provisions of Chapter 2 of the Criminal Procedure Act, 1977 (Act 51 of 1977) -

(& enter upon any premises whatsoever and search for the records, maps and plans,
reports, photaographs, tabulations, tapes, discs, books and documents referred to
in paragraphs (a) to(d) of subsection (2);

(b) seize any such records, maps and plans, reports, photographs, tabulations, tapes,
discs, books and documents,

asif he or shewere a police official referred to in that Act and such records, maps and
plans, reports, photogiaphs, tabulations, tapes, discs, books and documents were
concerned in the commission of any offence.

(4) Any person referred to in subsection (1) or (2) who contravenes or fails to comply
with the provisions of that subsection shall be guilty of an offece and on
conviction be liable to afine not exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.
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PART XI
Provisionsrelating to mineral deposit retention licences

77. Rights of holders of mineral deposit retention licences.

(1) Subject to the provisions of subsection (2) and the other provisions of this Act,
the holder of amineral deposit retention licence shall be entitled-

(&) to retain the retention area to which such mineral depog retention licence
relates for future mining operations;

(b) to carry on, in order to determine from time to time the prospects of mining any
mineral or group of minerals to which such mineral deposit retertion licence
relates on a profitable basis, prospecting operations in such retention area;

(c) to remove any mineral or group of minerals other than a controlled mineral or
sample of such mineral or group of minerals, for any purpose other than sale or
disposal, from any place where itwas found or incidentally won in the course of
prospecting operations referred to in paragraph (b) to any other place within
Namibig;

(d) with the permission in writing Of the Commissioner previously obtained
generally or in every particular caseand subject to such conditions as may be
determined by the Commissioner or subject to the conditions of an exemption
granted under section 137 -

(i) toremoveany mineral or group of minerals referred to in paragraph (c) for
any purpose other ttan sale or disposal, from any, where it was found or
incidentally won in course of prospecting operations referred to in
paragraph (b) to any place outside Naibig;

(i) to remove any controlled mineral or sample of such mineral, for any
purpose other than sale or disposal, from any place where it was found or
incidentally won in the course of prospecting operations referred to in
paragraph
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(b) to any place, whether within or outside Namibig;

(iii) To remove any mineral or group of minerals, for purposes of' sale or
disposal, from any place where it was found or incidentally won in the
course of such prospecting operations,

(iv) to sell or otherwise dispose of any such mineral or group of minerals;

(c) to carry on, in order to determine from time to time the prospects of mining any
mineral or group of minerals to which such licence relates on a profitable basis,
such other investigations and operations, including the erection or construction
of accessory works in such retention area as may be reasonably necessary for,
or in connection with, any future mining operations or any progecting
operations contemplated in pargraph (b).

(2) The provisions of subsection (1) shall not be construed as-

(& conferring on the holder of amineral deposit retention licence any preferential
right to any other licence in relation to any mineral or group of minerals, other
than amineral or group of minerals to which such mineral deposit reention
licence relates, during the currency or on expiry of such mineral deposit
retention licence;

(b) preventing the Minister from granting to any other person in respect of the
retention areato which such mineral deposit retention licence reldes -

(i) areconnaissance licence in respect of any mineral or group of minerals;

(i) areconnaissance licence by virtue of which an exclusive right is conferred
upon the holder of such licence to carry on reconnaissance operations in
respect of any mineral or group of minerals other than the mineral or group
of minerals to which such mineral deposit retention licence relates;
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(iif)an exclusive prospecting licence, mining licence or mineral deposit
retention licence in respect of any mineral or group of minerals other than
the mineral or group of minerals to which such mineral deposit retention
licence relates.

(3) (@ The holder of amineral deposit retention licence shall not erect or construct
any accessory workgeferred to in subsection (1)(c) without the prior
permission in writing of the Commissioner.

(b) The Commissioner shall not grant the permission referred to in paragraph (a) in
respect of accessory worksto be erected or constructed on private land, unless
the holder of such mineral deposit retention licence has complied with the
provisions of section 52(1)(@) in relation to any compensation to be paid to the
owner of such private land.

(4) An application for the permission referred to in subsection (1)(d) or (3) shall be
made to the Commisioner in such form as may be determined in writing by the
Commissioner and shall be accompanied by such application fee, if any, as may be
determined under sectbn 123, together with such documents and information as may be
required by the Commissioner.

(5) The holder of amineral deposit retention licence who has removed, as
contemplated in paragraph (c) of subsection (1), any mineral or group of minerals other
than a controlled mineral or any sample of such mineral or group of minerals from the
place where it was found or incidentally won, for any purpose other than for sale or
disposal, to any place within Namibia, shall, except to the extent to which such haler
has been exempted, under the provisions of section 137, from the provisions of this
subsection, inform the Commissioner in writing of such removal, not later than 14 days
or such longer period as the Commissioner may allow after such removal, and provde
particulars of the nature of such sample, mineral or group of minerals and the place to
which it has been so removed.

(6) (@ The holder of amineral deposit retention licence who has contravened or
failed to comply with the provisions of subsection(1)(d), (3) or (5) shall be
guilty of an offence and on conviction be liable to afine not exceeding R20 000
or to imprisonment for a period not exceeding two years or to both such fine
and such imprisonment.
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(b) If in any prosecution in terms d paragraph (@) of this subsection for the
contravention or failure to comply with the provisions of subsection (1)(d)(iii),
it is proved -

(i) that the holder referred to in that paragraph has removed any mineral or
group of minerals from theretention area to which the mineral deposit
retention licence relates;

(i) that such holder has not obtained the pamission of the Commissioner for
the removal of such mineral or group of minerals as required by subsection
(1)(d); and

(iif)that such holder has failed to inform the Commissioner of the removal of
such mineral or group of minerals as provided in subsection (5),

it shall be presumed until the contrary is proved that such holder has removed
such mineral or group of minerals for purposes of sale or disposal, as the case
may be.

78. Persons who may apply for mineral deposit retention licences.

Notwithstanding the provisions of section 46, no person shall apply for amineral deposit
retention licence, unless such personis the holder of an exclusive prospecting licence or
amining claim in relation to the area of land and the mineral or group of mineralsto
which his or her application relates.

79. Applicationsfor mineral deposit retention licences.
An application by ay person for amineral deposit retention licence
(& shall contain -

(i) inthe case of anatural person, the full names, nationality, date of birth,
postal and residential address of such person;

(i) in the case of a company, the name osuch company and particulars of its
incorporation and registration as a company, the registered address and
principal place of business of the company in Namibia, the full names and
nationality of the directors of the company, the share capital othe
company
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and the full names and nationality of any person who 1 the beneficial
owner amore than five per cent of the sharesissued by such company; and

(iii)in the case of any person represented by an accredited agenthe full names
and address of such accredited agent;

(b) shall state the period for which such mineral deposit retention licenceis
required;

(c) shall be accompanied by adetailed plan of the areato which the application
relates drawn according to an appropriate scale of such area, indicating

(i) itslocation with reference to magisterial districts;
(i) the name and number of any farm situated therein; and

(iii)the extent of such area defined by reference to identifiable fysical features
or co-ordinate reference points;

(d) shall contain a detailed geological description of the area of land to which the
application relates -

(1)) inwhich the mineral or group of minerals to which such application relates
IS Set out;

(i) which includes an estimate, substantiated by documentary proof or such
other proof as may be required by the Commissioner, of the mineral
reserves in such retention area and properly illustrated by way of' plans and
maps drawn acording to an appropriate seal; and

(ili)which, in the case of an application made consequent upon prospecting
operations carried on in lieu of mining operations on a mining claim or

prospecting operations carried on in terms of' an exclusive prosgcting
licence of which the person applying for the mineral deposit retention
licenceis
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the holder, the report and the separate reports, if any, referred to in section
76(1)(e)(i);

(e) shall contain particulars of -

(i) any licence,including any mining claim, issued in terms of the provisions
of this Act held by such person alone or jointly with any other person and
the mineral or group of' minerals to which any such licence or mining claim
relates; and

(i) any prospectng operations and mining operations carried on by such
person alone or jointly with any other person outside Namibia,

on the date of such application and during a period of 10 years immediately
preceding such date;

(f) shall contain particulars of -

(i) thecondition of, and any existing damage to, the environment in the area to
which the application relates; and

(i) an estimate of the effect which the proposed prospecting operations may
have on the environment and the proposed stepto be taken in order to
minimize or prevent any such effect;

(9) shall contain particulars, substantiated by documentary proof or such other
proof as may be required by the Commissioner, of the technical and financial
resources of, or available to, such person;

(h) shall be accompanied by a statement containing
(i) thereasonswhy any deposit of any mineral or group of minerals contained

in the area of land to which the application relates cannot at the time of the
application be wonor mined on a profitable basis;
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(i) an indication of the circumstances in which, and the earliest date on which,
such mineral or group of minerals can be won or ruined on aprofitable
basis; and

(iii)the reasons why no further prospecting goerations can usefully be carried
on in such prospecting area or on such mining claim or the portion thereof
to which the application relates;

(i) shall be accompanied by such other documents and information as the Minister
may require in relation to such application; and

(j) may contain any other matter which in the opinion of the person concerned is
relevant to the application.

80. Exer cise of powersof Minister to grant or refuse mineral deposit retention
licences.

(2) The Minister shall not grant an application for amineral deposit retention licence
to aperson who is, in terms of section 78, entitled to apply for such licence

(8 in respect of an area larger than an area which in the opinion of the Minister
would be required, having regard to the available minerals or groups of
minerals in the area to which the application relates, to carry on the proposed
future mining operations;

(b) if at the time of the application, such person is contravening any provision of
this Ad or any condition, direction or order determined, given or made under
any such provision or is failing to comply with any such provision, condition,
direction or order;

() inrelation to any mineral or group of minerals, unless the Minister is on
reasonable grounds satisfied-

(i) that the deposit of the mineral or group of' mineras in the area to which the
application relates cannot, for the reasons set out in the application, be won
or mined on a profitable basis at the time and can pobably be so won or
mined on the expiration of the period contemplated in section 82;



120 Government Gazette 31 December 1992 No. 564
Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(i) that no further prospecting operations can usefully be carried on in the area
to which the application relates; and

(iithat it is desirable, having regard to the future utilization of the mineral
resources of Namibia, to grant such licence;

(d) inrelation to the area of land to which such application relates in respect of any
mineral or group of minerals, if at the time of such application-

() such areaof land forms part of any propecting areain relation to any
mineral or group of minerals other than the mineral or group of mineralsto
which the exclusive prospecting licence issued in respect of that area
relates, unless-

(aa)such person has given notice in writing, not later than on the date on
which such application is made, to the holder of the exclusive
prospecting licence to which such prospecting arearelates of his or her
application or intended appication, as the case may be, for such
mineral deposit retention licence;

(bb)the Minister has afforded the holder referred to in item (aa) a
reasonable opportunity to make representations in relation to such
application;

(co)the Minister deemsiit, with due regard to any representations made in
terms of item (bb), desirable, having regard to the future utilization of
the mineral resources of Namibia, to grant such licence;

(dd)the Minister is on reasonable grounds satisfed that prospecting
operations referred to in paragraph (b) of section 77(1) and any other
investigations and operations referred to in paragraph (e) of that
section to be carried on by virtue of such licence will not detrimentally
affect the rights of any holder of an
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exclusive prospecting licence in respect of any such area and that the
prospecting operations carried on by the holder of the exclusive
prospecting licence on that portion of the prospecting areato which th
application relates have little or no prospects of success of discoveing
any mineral or group of minerals which may in the opinion of the
Minister be won or mined on a profitable basis;

(i) such area Of land forms part of any retentiorareain relation to any mineral
or group of minerals other than the mineral or group of minerals to which
the mineral deposit reention licence issued in respect of that arearelates,
unless-

(aa)the Minister deemsiit desirable, having regrd to the future utilization
of the mineral resources of Namibia, to grant such licence;

(bb)the Minister is on reasonable grounds satisfied that prospecting
operations referred to in paragraph (b) of section 77(1) and any other
investigations and operations referred to in paragraph (e) of that
section to be carried on by virtue of such licence will not detrimentally
affect the rights of any holder of the mineral deposit retention licence
in respect of any such area;

(co)the holder of the mineral deposit retention licence has consented to the
mineral deposit retention licence being granted.

(2) The Minister shall not refuse to grant an application for a mineral deposit
retention licence on any grounds contemplatedm subsection (1)(b), unless the
Minister -

(& has by notice in writing informed such holder of his or her intention to so refuse
such application -

(i) setting out particulars of the grounds on which his or her intention is based;
and
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(i) requiring such holder to make representaions to the Minister in relation to
such grounds or to remedy any matter relating to such grounds specified in
such notice, and such holder has failed to so remedy such matter or to make
representations; and

(b) has taken into consideration any representations made by such person.

81. I'ssue of mineral deposit retention licences.

(2) Subject to subsections (4) and (5) of section 48, the Minister shall, upon the
granting of an application for a mineral depcsit retention licence, direct the
Commissioner to issue to the person who applied for such licence, amineral deposit
retention licence on such terms and conditions as may be agreed upon as provided in the
said subsections.

(2) The provisions of section 62 shall apply mutatis mutandisin relation to a mineral
deposit retention licence.

82. Duration of mineral deposit retention licences.

(2) Subject to the provisions of this Act, amineral deposit retention licence shall be
valid -

(& for such period, not exceeding five years, as may be determined by the Minister
at the time of the granting of such licence; and

(b) for such further period, not exceeding two years, as may from timeto time be
determined by the Minister at the time of the granting ofany application for the
renewal of such licence.

(2) Notwithstanding the provisions of subsection (1), but subject to the other
provisions of this Act

(8 amineral deposit retention licence shall not expire during a period during which
an application for the renewal of such licence is being considered until such
application is refused or the application is withdrawn or has lapsed, whichever
occursfirst or, if such application is granted, until such time as the exclusive
prospecting licenceis renewed in consequence of such application;
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(b) where an application is made by the holder of amineral deposit retention
licence for amining licence in relation to an area of land which forms part of
the retention area and in respect of any rmeral or group of minerals to which
such mineral deposit retention licence relates, such mineral deposit retention
licence shall not expire in relation to such area of land and such mineral or

group of minerals, until such application is refused or the application is
withdrawn or has lapsed, whichever occursfirst or, if such applcation is
granted, until such time as the exclusive prospecting licence is renewed in
consequence of such application.

83. Effect of issue of mineral deposit retertion licences on prospecting ar eas.
When amineral deposit retention licence is issued-

(@ to the holder of amining claim in respect of the claim areato which that mining
claim relates, the registration of such mining claim shall, for purposes of the
provisions of Part VII, be deemed to have lapsed; or

(b) to the holder of an exclusive prospecting licence in respect of an area of land
which forms part of the prospecting area and any mineral or group of minerals
to which such exclusive prospecting licence relates —

(1) such exclusive prospecting licence shall cease to have effect in relation to
such area of land as from the date on which such mineral deposit retention
licence isissued,

(i) any other exclusive prospecting licenceshall so cease to have effect, unless
the Minister has, subject to he provisions of section 80(1)(d)(i), determined
otherwise on such conditions as may be determined in writing by him or
her.

84. Applicationsfor renewal of mineral deposit retetion licences.

(2) Subject to the provisions of subsection (2) of this section, the provisions of
sections 79 and 80 shall apply mutatis mutandisin relation to an application for the
renewal of amineral deposit retention licence.
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(2) An application for the renewal of amineral deposit retention licence shall be made
not later than 90 days before the date on which such licence will expireif it is
not renewed or such later date, but not later than such expiry dam, as the Minister may
on good cause shavn alow.

(3) Subject to the provisions of subsection (1), the Minister shall not refuse an
application for the renewal of a mineral deposit retention licence on the grounds thereof
that the holder of such licence has contravened or failed to comply wittany provision of
this Act or any term and condition of such licence, unless the Minister has by notice
in writing informed such holder of his or her intention to so refuse such application

() setting out particulars of the contravention or failure in question; and
(b) requiring such holder to make representations to the Minister in relation to such
contravention or failure or to remedy such contravention or failure on or before
adate specified in such notice,
and such holder has failed to so emedy such corravention or failure or make
representations.

85. Application for amendment of mineral deposit retention licence.

The provisions of section 73(1) shall apply mutatis mutandis in relation to the
amendment of amineral deposit retention liceice, and in such application-

(& any reference to an exclusive prospecting licence, shall be construed as a
reference to amineral deposit retention licence;

(b) any reference to a prospecting area, shall be construed as areferenceto a
retention area; and

(c) any reference to sections 68 and 69 shall be deemed to be areference to sections
79 and 80.
86. Obligations of holder s of mineral deposit retention licences.

The provisions of section 41(1) shall apply mutatis mutandis in relation to the holder of
amineral deposit retention licence, and in such application—

(& any reference to the registration of amining claim, shall be construed as a
reference to amineral deposit retention licence;
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(b) any reference to mining operations shall be construed as areference to work
performed by virtue of amineral deposit retention licence;

(c) any referenceto aclaim areaor amining claim, shall be construed as a
reference to aretention area; and

(d) the provisions of paragraph(c) of section 41(1) shall be deemed to have been
deleted.

87. Work programmes of operationscarried on in terms of mineral deposit
retention licence.

The provisions of section 42 shall apply mutatis mutandis in relation to the holder of a
mineral depost retention licence, and in such application-

(@ any reference to the holder of a mining claim, shall be construed as a reference
to the holder of a mineral deposit retention licence;

(b) any reference to mining operations, shall be construed as aeference to work
performed by virtue of amineral deposit retention licence; and

(c) any reference to the registration of amining claim, shall be construed as a
reference to amineral deposit retention licence.

88. Directions by Minister to holders of mineral deposit retention licencesto apply
for mining licences.

(2) Subject to the provisions of subsection (2), the Minister may, if he or she has
reason to believe-

(@ that any mineral or group of minerals to which amineral deposit retention
licence relates may be won or mined, sold or otherwise disposed of on a
profitable basis;

(b) that further prospecting operations may indicate the existence of any such
mineral or group of minerals which may be won or mined, sold or otherwise
disposed of on a profitable basis,

by notice in writing addressed and delivered to he holder of such licence, require such
holder -

(i) to apply for amining licenceto carry on mining operations in respect of
such mineral or group of minerals;
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(i) to carry on such further prospecting operations as may be specified in such
notice in relation to such retention area within such reasonable period as
may be specified in such notice; or

(iii)to abandon, if he or she so desires, such retertion area in accordance with
the provisions of section 54.

(2) The Minister shall not issue a notice under subsection (1) to the holder of a
mineral deposit retention licence, unless the Minister-

(& has by notice in writing addressed and deliverd to such holder informed such
holder of his or her intention to issue a notice contemplated in that subsectior

(1) setting out the reasons for such intention; and

(i) requiring such holder to make within such period as may be specified in
such notice representations to the Minister in relation to such reasons; and

(b) has taken into consideration any representations made by such person.

(3) Any holder of amineral deposit retention licence who contravenes or fails to
comply with anoticereferred to in subsection (1) shall be guilty of an offence and on
conviction be liable to afine not exceeding R50 000 or to imprisonment for a period not
exceeding two years or to both such fine and such imprisonment.

89. Records, maps, plans and financialstatements to be kept, and infor mation,
reportsand returnsto be submitted, by holders of mineral deposit retention
licences.

(2) The holder of amineral deposit retention licence—

(& shall keep at an address in Namibia a proper record in such fam as may be
determined in writing by the Commissioner in relation to-

(i) theinvestigations and operations, including the erection or construction of
accessory works in such retention area as may be reasonably necessary
carried on by such
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holder for, or in connection with, future mining operations contemplated in
section 77,

(i) thelocation and results of all photogeological studies, imaging, geological
mapping, geochemical sampling, geophysical suveying, drilling, pitting
and trenching, sampling and bulk sampling carried on by such holder in the
course of the progpecting operations carried on by him or her in the
retention area to which such mineral deposit retention licence relates;

(ii)the results of all analytical, metallurgical and mineralogical work incidental
to such progecting operations,

(iv) the interpretation and assessment of the studies, surveys and work referred
to in subparagraphs (ii) and (iii);

(v) the persons employed by such holder for purposes of such investigations
and operaions, including the names, addresses, ndonality and ages of, and
remuneration and other benefits paid and granted to such persons;

(vi) the nature, mass or volume and \alue of any mineral or group of minerals
sold or otherwise disposed of and the full names and address of any person
to whom such mineral or group of minerals was sold or otherwise disposed
of;

(vii)the expenses incurred by such holder in the ourse of such prospecting
operations; and

(viii)such other work as may be determined by the Commissioner and
specified by notice in writing addressed and delivered to such holder;

(b) shall prepare or cause to be prepared and maitain at al times plans and maps
in respect of the retention area;
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(c) shall prepare, in respect of each year of assessent, as defined in section 1 of
the Income Tax Act, 1981 (Act 24 of 1981), of such holder during the currency
of such mineral deposit retertion licence W each period during which such
mineral deposit retention licence is renewed, a statement of income and
expenditure derived or incurred in connection with any operations in such
retention area and such other financial statements as th&€€ommissioner may
reguire in such form as the Commissioner may determine;

(d) shall submit, within 60 days after the end of the currency of such mineral
deposit retention licence in respect of the whole of the retention area, or
together with an application for the renewal of such mineral deposit retention
licence or an application for amining licence in respect of the whole or any
portion of the retention area, to the Commissioner-

(1)) insuch form as may be determined in writing by th€ommissioner, a
report in duplicate or, in the case where an application is made for a mining
licence in respect of a portion of the retention area, separate reportsin
duplicate in respect of such portion and the remainder of such retention
area, setting out in relation to such period-

(aa)an evaluation of the prospects of future mining operations in such
retention area;

(bb)all information, including photographs, tabulations, tapes and discs, in
the records referred to inparagraph (@) and the plans and maps referred
to in paragraph (b);

(cc)such other particulars as the Commissioner may require in relation to
the operations carried on by such holder;

(i) the statement of income and expenditure and financiastatements referred
to in paragraph (c);
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(e) shall submit within 90 days after the end of each year during the currency of
such retention licence to the Commissioner in such form as may be determined
in writing by the Commissioner the statemet of income and expenditure and
financial statements referred to in paragraph (c); and

(f) shall submit to the Minister such other reports, records and other information as
the Minister may from time to time require in connection with the carryingpn
of investigations and operations in the retention areain question.

(2) In the event of the cancellation of amineral deposit retention licence under
section 55 or the expiration of amineral deposit retention licence he person who was
the holder of such licence immediately before such caellation or expiration shall on a
date not later than 180 days after the date of such cancellation or expiration deliver to the
Commissioner -

(@ all records kept in terms of the provisions of subsection (1)(a); and

(b) such other books, documents, records and reports as the Commissioner may
reguire by notice in writing addressed and delivered to such person,

or copies of such records, books, documents and reports, unless amining licenceis
issued to such person in relation to the area to which such mineral deposit retention

licence related with effect from the date following on the date of such cancellation or
lapsing or such later date as the Commissioner may on good cause shown allow.

(3) If the holder referred to in subsection (2) fails to comply with the provisions of
that subsection the Commissioner maymutatis mutandis in accordance with the
provisions of Chapter 2 of the Criminal Procedure Act, 1977 (Act 51 of 1977) -

(& enter upon any premisesvhatsoever and search for the records, maps and plans,
reports, photaographs, tabulations, tapes, discs, books and documents referred to
in paragraphs (a) and (b) of subsection (2);



130 Government Gazette 31 December 1992 No. 564

Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(b) seize any such records, maps and plans, reports, photographsabulations, tapes,
discs, books and documents,

asif he or she were a police official referred to in that Act and such records, maps and
plans, reports, photographs, tabulations, tapes, discs, books and documents were
concerned in the commission of anyoffence.

(4) Any person referred to in subsection (1) or (2) who contravenes or fails to comply
with the provisions of that subsection shall be guilty of an offence and on
conviction be liable to afine not exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.

PART XI1
Provisionsrelating to mining licences

90. Rights of holder s of mining licences.

(1) Subject to the provisions of subsection (2) and the other provisions of this Act,
the holder of amining licence shall be entitled-

(& to carry on mining operations in the mining areato which such licence relates
for such mineral or group of minerals as may be specified in such licence;

(b) to carry on in such mining area, in conjundon with any mining operations
referred to in paragraph (a), any prospecting operations in relation to any
mineral or group of minerals;

(c) to remove any mineral or group of minerals other than a controlled mineral or
sample of such mineral or goup of minerals, for any purpose other than sale or
disposal, from any place where it was found or won or mined in the course of
mining operations referred to in paragraph (a) or found or incidentally won in
the course of progecting operations referred to in paragraph (b) to any other
place within Namibig;
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(d) with the permission in writing of' the Commissioner previously obtained
generally or in every particular case and subject to such condions as may be
determined by the Commissimer or subject to the conditions of' an exemption
granted under section 137 -

(i) toremoveany mineral or group of minerals referred to in paragraph (c) for
any purpose other than sale or disposal, from any place where it was won
or mined in the course of mining operations referred to in paragraph (a) or
found or incidentally won in the course of prospecting operations referred
to in paragraph (b) to any place outside Namibig;

(i) to remove from the mining area, for any, purpose othethan sale or
disposal, any controlled mineral or sample of such mineral won or mined in
the course of mining opeations referred to in paragraph (&) or found or
incidentally won in the course of progecting operations referred to in
paragraph (c) to any place, whether within or outside Namibig;

(iii)to remove from the mining area, for purposes of sale or disposal, any
mineral or group of minerals won or mined in the course of mining
operations referred to in paragraph (a) or fourd or incidentally won in the
course of prospecting operations referred to in paragraph (b);

(iv) to sell or otherwise dispose of any such mineral or group of minerals,

(e) to carry on such other operations, including the erection or construction &
accessory works as may be reasonably necessary for, or in connection with,
the mining operations, removal, selling or disposal or prospecting operations
contemplated in paragraph (a), (b), (c) or (d).

(2) (a) The holder of amining licence shall not erect or construct any accessory
works referred to in subsection (1)(€) without the prior permission in writing of
the Commissioner.
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(b) The Commissioner shall not grant the permission referred to in paragraph (a) in
respect of accessory worksto be erected or constructed on private land, unless
the holder of the mining licence has compliedmutatis mutandis with the
provisions of section 52(1)(a) in relation to any compensation to be paidto the
owner of such private land.

(3) An application for the permission referred to in subsections (1)(d) and (2) shall be
made to the Commisioner in such form as my be determined in writing by the
Commissioner and shall be accompanied by such apptation fee, if any, as may be
determined under section 123, together with such documents and information as may be
required by the Commissioner.

(4) The holder of amining licence who has removed, as contemplated in paragraph
(c) of subsection (1), any mineral or group of minerals other than a controlled mineral or
any sample of such mineral or group of minerals from the place where it was found, won
or mined, for any purpose other than for sale or disposal, to any place within Namibia,
shall, except tothe extent to which such holder has been exempted, under the provisions
of section 137, from the provisions of this subsection, inform the Commissioner in
writing of such removal, not later than 14 days or such longer period as the
Commissioner may allow after such removal, and provide particulars of the nature of
such sample, mineral or group of minerals and the place to which it has been so
removed.

(5) (8 The holder of amining licence who has corravened or failed to comply
with provisions of subsection (1)(d) or (4) shall be guilty of an offence and on
conviction be liable to afine not exceeding R20 000 or to imprisonment for a
period not exceeding two years or to both such fine and such imprisonment.

(b) If in any prosecution in terms ofparagraph (@) of this subsection for the
contravention or failure to comply with the provisions of subsection (1)(d)(iii),
it is proved -

(i) that the holder referred to in that paragraph has removed any mineral or
group of minerals from the mining area to which the mining licence relates,
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(i) that such holder has not obtained the pamission of the Commissioner for
the removal of such mineral or group of minerals as required by subsection
(1)(d); and

(ii)that such holder has faled to inform the Commissioner of the removal of
such mineral or group of minerals as provided in subsection (4),

it shall be presumed until the contrary is proved that such holder has removed
such mineral or group of minerals for purposes of saleor disposal.

91. Applications for mining licences.
An application by any person for a mining licence
(& shall contain -

() in the case of a natura person, the full names, nationality, date of birth,
postal and residential address of such persm;

(i) in the case of a company, the name of such company and particulars of its
incorporation and registration as a company, the registered address and
principal place of business of the company in Namibia, the full names and
nationality of the directors of the company, the share capital of the
company and the full names and nationality of any person who isthe
beneficial owner of more than five per cent of the shares issued by such
company; or

(ii)in the case of any person repesented by an accredited agentthe full names
and address of such accredited agent;

(b) shall state the period for which such mining licenceis required,

(c) shall be accompanied by a detailed plan of the areato which thepplication
relates drawn according to scale of such areaindicating-



134 Government Gazette 31 December 1992 No. 564

Act No. 33,1992  MINERALS (PROSPECTING AND MINING) ACT, 1992
(i) itslocation with reference to magisterial districts;
(i) the name and number of any farm situated therein; and

(ili)the extent of such area defined by reference to idetifiable physical features
or co-ordinate reference points;

(d) shall contain a detailed geological description of the area of land to which the
application relates -

() inwhich the mineral or group of minerals to which such application relates
IS set out;

(i) which includes an estimate, substantiated by documentary proof or such
other proof as may be required by the Commissioner, of the mineral
reserves in such mining area and properly illustrated by way of plans and
maps drawnaccording to scale; and

(ili)which, in the case of an application made consequent upon prospecting
operations or mining operations carried on in terms of an exclusive
prospecting licence, mineral deposit retention licence or on amining claim
of which the person applying for the mining licence was the holder, the
report and the separate report, if any, referred to in section 45(1)(f)(i),
76(2)(e)(i) or 89(1)(d)(i), as the case may be;

(e) shall contain particulars of -
(i) any licence, including any mining claim, held, whether alone or jointly
with any other person, and the mineral or group of minerals to which such

licence or mining claim relates; and

(i) any prospecting operations and mining opeations carried on by such
person alone or jointly with any other person outside Nmnibia,
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on the date of such application and during a period of 10 years immediately
preceding such date;

(f) shall contain particulars of -

(i) thecondition of, and any existirg damage to, the environment in the area to
which the application relates,

(i) an estimate of the effect which the proposed prospecting operations and
mining operaions may have on the environment and the proposed steps to
be taken in order © minimize or prevent any such effect; and

(il)the manner in which it is intended to prevent pollution, to deal with any
waste, to safeguard the mineral resources, to reclaim and rehabilitate land
disturbed by way of the prospecting operationsnd mining operdions and
to minimize the effect of such operations on land adjoining the mining
areg,

(9) shall be accompanied by a complete technical report on the proposed
development, mining and ore treatment activities, including

(i) thedates of commencement of development, mining and ore treatment
activities;
(i) the capacity of production and scale of operations; and

(iif)the overall mining of ore and minerals or groups of minerals and the nature
thereof;

(h) shall contain particulars, substantiated by documentary proof or such other
proof as may be required by the Commissioner, of the technical and financial
resources of, or available to, such person to carry on the prospecting operations
to which the application relates,
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() shall contain particulars of the programme of such mining operations, the
estimated experditure in respect thereof, the period within which such
operations will be carried on and such expenditure will be made;

() shall be accompanied by a detailed forecast of capital investment, operating
cost, income and profits and particulars of the means of financing;

(k) shall be accompanied by such documents as the Minister may requirein relation
to any particulars referred to in this section; and

(1) may contain any other matter which in the opinion of the person concerned is
relevant to the application.
92. Exer cise of powers of Minister to grant or refuse mining licences.
(2) The Minister -
(& shall in the case of an goplication for amining licence by -

(i) the holder of areconnaissance licence to whom an exclusive right has been
conferred in terms of section 59,

(i) the holder of an exclusive prospecting licence;
(iif)the holder of amineral deposit retention licence; or
(iv) the holder of amining claim,
subject to the provisions of subsections (2) and (4) of this section, grant such
application, if such application relates to an area of land and amineral or group
of minerals to which such exdusive right or mineral deposit retention licence or
the claim areain question relates;

(b) may, in the case of any other application for amining licence, subject to the

provisions of subsections (3) and (4) of this section, grant or refuse such
application.
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(2) Notwithstanding the provisions of subsection (1)(a), the Minister shall not grant
an application by any person for amining licence

(&) in respect of an arealarger than an areawhich in the opinion of the Minister
would be required, having regard to the available minerals or groups
of minerals in the areato which the application relates, to carry on such mining
operations,

(b) if, at the time of the application, such person is contravening any provision of
this Act or any condition, direction or order determined, given or made under
any such provision or is failing to comply with any such provision, condition,
direction or order;

(©) unlessthe Minister is on reasonable grounds satisfied-

(i) that the areaof land to which the application relates contains a mineral or
group of minerals to which the application relates which in the opinion of
the Minister may be won or mined, sold or otherwise disposed of on a
profitable basis;

(i) that the proposed programme of mining operations to be carried out and the
expenditure to be expended in respect of such operations will ensure

(ad)efficient, beneficial and timely use of the mineral or group of minerals
to which the application relates;

(bb)adequate protection of the environment;

(iii)that the person concerned has the technical and financial resources to carry
on such mining operations,

(d) in respect of an area of land in relation to a mineral or group of mineralsin
resped of which an exclusive right has, in terms of section 59, been conferred
on any holder of areconnaissance licence;
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(e) in respect of any claim area or mining area;

(f) inrespect of any area of land to which an exclusive prospecting licence or a
mineral deposit retention licence relates in relation to amineral or group of
minerals to which such exclusive prospecting licence or such mineral deposit
retention licence relates;

(9) in respect of any prospecting areain relation to any minerabr group of
minerals other than the mineral or group of minerals to which the exclgive
prospecting licence issued in respect of that arearelates, unless

(1) such person has given notice in writing, not later than on the date on which
such application is made, to the holder of the exclusive prospecting licence
to which such prospectng arearelates of his or her application or intended
application, as the case may be, for such mining licence and has provided
the Minister of proof in writing of having done so;

(i) the Minister has afforded the holder referred to in subparagraph (i) a
reasonable oppottunity to make representations in relation to such
application;

(il)the Minister deems it, with due regard to any repesentations made in terms
of subparagraph (ii), if any, desirable in the inteests of the development of
the mineral resources of Namibia, to grant such licence; and

(iv) the Minister is on reasonable grounds satisfied—
(aa)that mining opeaations carried on by virtue of such licence will not

detrimentally affect the rights of any holder of an exclusive
prospecting licence in respect of any such area;
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(bb)that the prospecting operations carried on by the holder of the
exclusive prospecting licence on that portion of the prospecting areato
which the application relates have little or no prospects of success of
discovering any mineral or group of minerals which may in the opinion
of the Minister be won or mined on a profitable basis;

(h) in respect of any retention areain relation to any mineral or group of minerals
other than the mineral or group of minerals to which the mineral deposit
retention licence issued in respect of that arearelates, unless-

() theholder of the mineral deposit retention licence has consented in writing
to the mining licence being granted; and

(i) the Minister deemsit desirable in the irterests of the development of the
mineral resources of Namibiato grant such licence.

(3) The Minister shall not grant an application referred to in subsection (1)(b), if at the
time of the application—

(@ the areaof land to which the application relates forms pan of amining area or a
claim area;

(b) the area of land to which the application relates forms part of the areato which
areconnaissance licence by virtue of which an exclusive right has been
conferred in terms of section 59, an exclusive prospecting licence or amineral
deposit retention licence relates, unless-

() theholder of such licence has consented to such mining licence being
granted; and

(i) the Minister deemsit desirable in the irterests of the development of the
mineral resources of Namibiato grant such mining licence;
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(c) the person applying for such mining licence is contravening any provision of
this Act or any condition, direction or order determined, given or made under
any such provision or is failing to comply with any such provision, condition,
direction or order.

(4) The Minister shall not, in the case of an application contemplated in subsection
(2)(a), refuse to grant such application on any grounds contemplated in susection (2)(b)
or (c) or, in the case of an application referred to in subsectian (1)(b), refuse to grant such
application on any grounds contemplated in subsection (3)(c), unless the Minister

(& has by notice in writing informed such holder of his or her intention to so refuse
such application -

(1) setting out particulars of the grounds on which his or her intention is based;
and

(i) requiring such holder to make represeriations to the Minister in relation to
such grounds or to remedy any matter relating to such grounds specified in
such notice, and such holde has failed to so remedy such matter or to make
representations; and (b) has taken into consideration any representations
made by such person.

93. I'ssue of mining licences.

(1) Subject to subsections (4) and (5) of section 48, the Minister shall, upon the
granting of an application for amining licence, direct the Commissioner to issue to he
person who applied for such licence, a mining licence on such terms and conditions as
may be agreed upon as provided in the said subsections.

(2) The provisions of section 62 shall apply mutatis mutandis in relation to amining
licence.

94. Duration of mining licences.
(1) Subject to the provisions of this Act, amining licence shall be valid-
(a) for aperiod of 25 years or such shorter period which in theopinion of the

Minister represents the estimated life of the mine and determined by the
Minister at the time of the granting of the mining licence; or
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(b) for such further periods, not exceeding 15yearsat atime, which in the opinion
of the Minister represents the remaining period of the estimated life of the mine
and determined by the Minister at the time of the renewal of such licence, as
from the date on which such licence would have expired if an application for its
renewal had notbeen made or on the date on which the application for such
renewal is granted, whichever date is the later date.

(2) Notwithstanding the provisions of subsection(1), but subject to the other
provisions of this Act, amining licence shall not expire untl such application for renewal
of the licence is refused or the application is withdrawn or has lapsed, whichever occurs
first or, if such application is granted, until such time as the mining licence isrenewed in
consequence of such application.

95. Effect of issue of mining licences on prospecting ar eas.
When amining licence is issued-

(@ to the holder of amining claim in respect of the claim areato which that mining
claim relates, the registration of such mining claim shall, for purposes of the
provisions of Part VII, be deemed to have lapsed; or

(b) to the holder of an exclusive prospecting licence in respect of an area of land
which forms part of the prospecting area and any mineral or group of minerals
to which such exclusive prospeding licence relates -

(1) such exclusive prospecting licence shall cease to have effect in relation to
such area of land as from the date on which such mining licence is issued;

(i) any other exclusive prospecting licence shall so cease to havesffect, unless
the Minister has, with the concurrence of such holder to whom such mining
licence isissued and subject to the provisions of section 92(2)(g),
determined otherwise on such conditions as may be determined in writing
by the Miniger; or
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(c) to the holder of amineral deposit retention licence in respect of an area of land
which forms part of the retention area and any mineral or group of mineralsto
which such mineral deposit retention licence relates-

(i) such minerd deposit retention licence shall cease to have effect in relation
to such area of land as from the date on which such mining licenceis
issued,

(i) any other mineral deposit retention licence shall so cease to have effect,
unless the Ministe has, with the concurrence of such holder to whom such
mining licence is issued and subject to the provisions of section 92(2)(h),
determined otherwise on such comlitions as may be determined in writing
by the Minister.

96. Applicationsfor renewd of mining licences.

(1) Subject to the provisions of subsection (2) of this section, the provisions of
section 91 shall apply mutatis mutandisin relation to an application for the renewal of a
mining licence.

(2) An application for the renewal of amining licence shall be made not later than 12
months before the date on which such licence will expireif it is not renewed or such
later date, but not later than such expiry date, as the Minister may on good cause shown
alow.

(3) Subject to the prousions of subsection (1), the Minister shall not grant an
application for the renewal of a mining licence-

(@ unlessthe holder of such licence proves to the satisfaction of the Minister
that the mineral or group of minerals to which such licence réeates still
exists in the mining areain such quantity that it can still be won or mined
and sold or otherwise disposed of on aprofitable basis;

(b) unless the Minister is on reasonable grounds satisfied with the proposed
mining operations andexpenditure to be carried out or expended during the
renewal period.
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(4) The Minister shall not refuse to grant an application for the
renewal of amining licence-

(&) if the holder of such licence has complied with-
(i) thetermsand conditons of such licence;
(i) the proposed programme of mining oper#ions,

and has expended in respect of such operations the amount required to be
expended in terms of such terms and conditions;

(b) if the Minister is on reasonable grounds satisiied -

(i) with the proposed programme of mining operations or the proposed
expenditure to be expended in respect of such operations;

(i) that the person concerned has the technical and financial resources to carry
on such mining operations,

(c) on the grounds thereof that such holder has contravened or failed to comply
with any provision of this Act or any term and condition of such licence, unless
the Minister has by notice in writing informed such holder of his or her
intention to so refuse such application-

(i) setting out particulars of the contravention or failure in question;

(i) requiring such holder to make representations to the Minister in relation to
such contravention or failure or to remedy such contravention ofailure on
or before a date specified in such notice,

and such holder has failed to so remedy such contravention or failed to make

representations.

97. Applications for amendment of mining licences.

The provisions of section 73(1) shall apply mutatis mutandis in relation to the
amendment of amining licence, and in such application
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(& any reference to an exclusive prospecting licence, shall be construed as a
reference to amining licence;

(b) any reference to prospecting operations, shll be construed as areference to
mining operations; and

(c) any reference to sections 68 and 69, shall be deemed to be areferenceto
sections 91 and 92.

98. Obligations of holders of mining licences.

The provisions of section 41(1) shall apply mutatis mutandis in relation to the holder of
amining licence, and in such application-

(& any reference to the registration of a mining claim, shall be construed as a
reference to amining licence;

(b) any reference to aclaim area or amining chim, shall be construed as a
reference to amining area; and

(c) the provisions of paragraph (c) of section 41(1) shall be deemed to have been
deleted.

99. Notice of cessation of mining oper ations.
(2) The holder of amining licence shall —

(&) before he or sheintendsto cease permanently or temporarily or to reduce the
rate of his or her mining operations give notice of his or her intentions to the
Minister on adate not later than-

(1) inthe case of an intended permanent cesation of mining operations, six
months;

(i) inthe case of an intended temporary cesshon of such mining operations,
30 days; or

(iii)in the case of an intended reduction of such mining operations, seven days,
or such other period as the Ministermay on good cause shown alow before
such intended permaent or temporary cessation or intended redution;



No. 564 Government Gazette 31 December 1992 145
Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(b) if he or she for any reason beyond his or her control at any time permanently or
temporarily ceases or reduces his or her mining opestions, notify the Minister
of such permanent or tenporary cessation or reduction as soon as possible after
such cessation or reduction, and provide reasons for such intentions or cessation
or reduction, as the case may be, and such particulars astte Minister may
reguire in connection with the location, nature and extent of such mining
operations.

(2) On receipt of anotice referred to in subsection (1), or if the Minister has otherwise
reason to believe that the holder of any mining licencéhas ceased or reduced, whether
permanently or temporarily, mining operations, the Minister may

(8 causethe matter to be investigated;

(b) with due regard to any representations made by such holder, take such steps
mutatis mutandis in accordancewith provisions of section 55 or 100 as the
Minister may deem necessary or expedient in the interests of the mineral
resources of Namibia.

100. Directionsby Minister in relation to mining of mieralsor groups of
miner als by holder of mining licences.

(1) Subject to the provisions of subsection (2), the Minister may—

(&) if any mineral or group of minerals to which amining licence relates is not won
or mined in the mining area to which such licence relates and the Minister ison
reasonable grounds satisfied that such mineral or group of' mineralsis capable
of being won or mined in that area on a profitable basis;

(b) if the Minister is, having regard to good mining practices, the technical and
financial resources of' such holder and theprevailing marketability of any such
mineral or group of minerals, on reasonable grounds satisfied that any mineral
or group of minerals is not won or mined at an optimal rate or in amanner
calculated to effect such optimal rate, from time to timeby notice in writing
addressed and delivered to the holder of such mining licence, direct such
holder -
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(i) totake, within such reasonable period as may he specified in such notice
and with due regard to good mining practices, such steps asnay be
necessary and practicable to mine any mineral or group of mineralsin such
mining area and so specified;

(i) toincrease or reduce, within such reasonable period as may be specified in
such notice, the rate at which such mineral or grap of minerals is won or
mined in such areato such rate, not exceeding, in the case of an icrease,
the capacity of the mining facilities of the holder of the licence, as the
Minister may specify in such notice; or

(iif)to abandon, if he or she so desires, such mining area in accordance with the
provisions of section 54.

(2) The Minister shal not give adirection under subsection (1) to the holder of a
mining licence, unless the Minister -

(& has by notice in writing addressed and dlivered to such holder informed such
holder of his or her intention to give adirection contemplated in that
subsection—

(i) setting out he reasons for such intention;

(i) requiring such holder to make within such period as may be specifiedn
such notice representations to the Minister in relation to such reasons;

(b) has taken into consideration any representations made by such person.

(3) Any holder of amining licence who contravenes or fails to comply with a notice
referred to in subsection (1) shall be guilty of an offence and on conviction be liableto a
fine not exceeding R50 000 or to imprisonment for a period not exceeding two years or
to both such fine and such imprisonment.
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101. Records, maps, plansand financial statements taobe kept, and infor mation,
reportsand returnsto be submitted, by holders of mining licences.

(1) The holder of amining licence—

(@ shall keep at an address in Namibia a proper record in such form as may be
determined in writing by the Commissiorr in relation to -

(i) any mining operations referred to in section 90(1)(a)-

(aa)the nature, appraisal and results of all mining operations carried on in
the mining areato which such mining licence relates,

(bb)the nature and mass or volume of any mineral or group of minerals
won or mined in such mining area and treated or stockpiled in such
mining area or elsewhere;

(co)the nature, mass or volume and value of any mineral or group of
minerals so won or mined, sold or othewise disposed of and the full
names and address of any person to whom such mineral or group of
minerals was sold or otherwise disposed of;

(dd)the nature and mass or volume of any waste removed from such
mining area and the manner in wheh it was digposed of;

(ee)the persons employed by such holder for purposes of such mining
operations, including the names, addresses, nationality and ages of, and
remuneration and other benefits paid and granted to such persons;

(ff) the unit operating and offmine costs incurred;

(gg)the expenses incurred by such holder in the course of such mining
operations; and
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(hh)such other work carried on in the course of such mining operations as
may be determined by the Comnssioner and specified by noticein
writing addressed and delivered to such holder;

(i) any prospecting operations referred to in section 90( 1)(b)-

(aa)the nature, location and results of all photogeological studies, imaging,
geological mapping, geochemical sanpling, geophysical surveying,
drilling, pitting and trenching, sampling and bulk sampling carried on
by such holder in the course of such prospecting operations,

(bb)the results of all analytical, metallurgical and mineralogical work
incidental to such prospecting operations,

(co)the interpretation and assessment of the studies, surveys and work
referred to in items (aa) and (bb);

(dd)the nature and mass or volume of any mineral or group of minerals
found or incidentally won in the course of such prospecting operations;

(ee)the persons employed by such holder for purposes of such prospecting
operations, including the names, adiresses, nationality and ages of, and
remuneration and otherbenefits paid and granted to such persons;

(ff) the expenses incurred by such holder in the course of such prospecting
operations; and

(gg)such other work performed in the course of such mining operations as
may be determined by the Comnssioner and specified by noticein
writing addressed and delivered to such holder;
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(b) shall prepare or cause to be prepared and mairdin at al times plans and maps
in respect of the mining area;

(c) shall prepare, in respect of each year of assessment, as defined in section 1 of
the Income Tax Act 1981 (Act 24 of 1981), of such holder during the currency
of such mining licence, a statement of income and expenditure derived or
incurred in connection with such mining operations, incluling a balance sheet
and profit and loss account, and such other financial statements as the
Commissioner may require in such form as the Cormissioner may determine;

(d) submit within 15 days after the end of each month to the Commissioner in such
form as may be determined in writing by the Commissioner areturn or returns
containing in relation to such month-

(i) such summary of the particulars and irformation contained in the records
referred  to in paragraph (a)(i) as may be requirel by the Commissioner and
indicated in such form or requested by the Commissioner by notice in
writing addressed and delivered to such holder; and

(i) such other particulars as the Commissioner may require in relation to the
mining operaions and prospecting operations carried on by such holder in
such mining area;

(e) shall submit within 60 days after 31 December in each year to the
Commissioner -

() insuch form as may be determined in writing by the Commissioner, a
return or returns containing in relation to such year-

(a@)a summary of the particulars and information contained in the records
referred to in paragraph (a)(i) as may be required by the Commissioner
and indicated in such form or requested by th Commissioner by
notice in writing addressed and delivered to such holder;
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(bb)an estimate of the remaining mineral reserves in such mining area
properly illustrated by way of plans and maps according to an
appropriate scale;

(cc)particulars of any proposed mining operations and prospecting
operations during the succeeding year, together with aforecast of the
source of such mining operations in terms of delneated mineral
reserves; and

(dd)such other particulars as the Commissioner may require in relation to
the mining operations and prospecting operations carried on by such
holder in such mining areg;

(i) the statement of income and expenditure and financial statements referred
to in paragraph(c);

(f) submit, within 60 days after the end of every second year as from the granting
of such mining licence-

() insuch form as may be determined in writing by the Commissioner, a
report in duplicate containing in respect of prospecting opestions carried
on in conjunction with its mining operations during such period

(a@all information, including photographs, tabulations, tapes and discs, in
the records referred to in paragraph (a)(ii) and the plans and maps
referred to in paragraph (b); and

(bb)such other particulars as the Commissioner may require in relation to
the prospecting operations carried on by such holder;

(i) the statement of income and expenditure and financial statements referred
to in paragraph (c); and
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(9) submit to the Minister such other reports, records and other information as the
Minister may from time to time require in connection with the carrying on of
mining operations in the mining area in question.

(2) In the event of the cancellation of a mining licence under section 55 or the
expiration of a mining licence the person who was the holder of such licence
immediately before such cancellation or expiration shall on adate not later than 180 days
after the date of such cancdlation or expiration deliver to the Commissioner -

(& all records kept in terms of the provisions of subsection (1)(a);
(b) al maps and plans referred to in subsection (1)(b);

(c) dl reports, photographs, tabulations, tapes and discs prepared bypr on behalf of
such person in the course of such prospecting operations; and

(d) such other books, documents, records and rgorts as the Commissioner may
reguire by notice in writing addressed and delivered to such person,

or copies of such records, maps, plans, reports, photgraphs, tabulations, tapes, discs,
books and documents.

(3) If the holder referred to in subsection (2) fails to comply with the provisions of
that subsection the Commissioner maymutatis mutandis in accordance with the
provisions of Chapter 2 of the Criminal Procedure Act, 1977 (Act 51 of 1977) -

(& enter upon any premises whatsoever and search for the records, maps and plans,
reports, photagraphs, tabulations, tapes, discs, books and doaments referred to
in paragraphs (a) to (d) of subsection (2);

(b) seize any such records, maps, and plans, reports, photographs, tabulations,
tapes, discs, books and documents,
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asif he or she were a police official referred to in that Act and such records, maps and
plans, reports, photographs, tabulations, tapes, discs, books and documents were
concerned in the commission of any offence.

(4) Any person referred to in subsection (1) or (2) who contravenes or fails to comply
with the provisions of any such subsection shd be guilty of an offence and on
conviction be liable to afine no exceeding R8 000 or to imprisonment for a period not
exceeding 12 months or to both such fine and such imprisonment.

PART XIII
Provisionsrelating to sour ce material specified in Part 5 6 Schedule 1

102. Possession, disposal, enrichment, reprocessing and export of source
material specified in Part 5 of Schedule 1.

(1) Except with the permission in writing of the Minister and subject to such conditions
as may be so determined by the Ministemo person shall—

(&) bein possession of any source material specified in Part 5 of Schedule 1, unless
he or she-

(i) has comeinto possession of such source material as aresult of prospecting
operations or mining operations lawfully carried on by him or her;

(i) isin possession of such source material on behalf of and authorized in
writing by a person who-

(aa)has so come into possession of such source material;
(bb)has lawfully acquired such source material or isin possasion of such
source material on behalf of a person who has lawfully acquired such

source material;

(b) dispose of any source material specified in Part 5 of Schedule 1;



No. 564 Government Gazette 31 December 1992 153

Act No. 33,1992  MINERALS (PROSPECTING AND MINING) ACT, 1992
(c) enrich or reprocess any such source material;

(d) import any suchsource material into, or export such source material from,
Namibia.

(2) No person shall buy or otherwise receive from any other person any source
material specified in Part 5 of Schedule 1, except upon production to him or her of the
permission in writing referred to in subsection (1).

(3) Any person who wishes to obtain the permission referred to in subsection (1)
shall apply in such form as may be determined in writing by the Minister for such
permission, and shall submit together with such applcation such documents and other
information as may be required by the Minister.

(4) For purposes of this section "enrich” shall mean to increase the ratio of an
isotopic constituent of an element to the remaining isotopic constituents of that
element relaive to the naturally occurring ratio.

103. Offencesand penalties.

Any person who contravenes or fails to comply with the provisions of subsection (1) or
(2) of section 102 or contravenes or fails to comply with any conditions of any
permission in writing referred to in the said subsection (1), shall be guilty of an offence

and on conviction liable to afine not exceeding R50 000 or to imprisonment for a period
not exceeding two years or to both such fine and such imprisonment.

PART XIV
High value minerds

104. Prohibitionsrelating to dealing in or possession of high value minerals.

(2) Subject to the provisions of this section and any other law, no person

(@ shall purchase, sell, deal in, receive or dispose of by way of barter, pledge or
otherwise, either as principal or as agent or have in his or her possession, any
high value mineral, unless-

(i) such person is-
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(aa)in the case of a person who has won or mined such high value mineral
on amining claim registered in his or her nane in respect of such high
value mineral or in terms of amining licence issued in respect of such
high value mineral, granted the permission coriemplated in section
31(1)(d) or 90(1)(d), as the case may be; or

(bb)in the case of apersonwho isin possession of such high value mineral
on aclaim area or mining area on which such high value mineral has
been won or mined, is so in possession on the claim area so registered
or on the mining areain respect of which such mining Icence has been
So issued;

(i) such person is, in the case of a person who has found or incidentally won
such high value mineral in terms of a nonexclusive prospecting licence, an
exclusive prospecting licence or amineral deposit retentionlicence issued
in respect of such high value mineral, granted the permission contemplied
in section 16(1)(c), 67(1)(c) or 77(1)(d), as the case may be;

(iif)such person isin possession of a permit issued in terms of section 105
authorizing such person to purchase, sell, deal in, receive or dispose of, or
to be in possession of such high value mineral;

(iv) such person is in possession of an autheization in writing issued by a
person referred to in subparagraph (i), (i) or (iii) authorizing him or her to
purchase, sell, deal in, receive or dispose of, or to be in possesion of, such
high value mineral on behalf of such person in the course of his or her
duties as his or her agent or servant;

(v) in the case of an unwrought precious metal, such unwrought precious metal
does not exceed 10 gramme in mass; or
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(vi) such person has come into possession of such high value minera in a
lawful manner;

(b) shall purchase or otherwise receive any high value minerd from any other
person without having satisfied himself or herself that such person is lawfully
entitled to sell or otherwise dispose of, or  to bein possession of, such high
value mineral;

(c) shall deliver or cause to be delivered any high valle mineral in payment of any
debt due from him or her or any other person or in consideration of any service
rendered or to be rendered to him or her or any other person.

(2) Any person who contravenes or fails to comply with the provisions of subsegbn
(2) shall be guilty of an offence and on conviction be liable-

(@ inthe case of an offence referred to in paragraph (a) or (b) of subsection (1), to
afine not exceeding R50 000 or to imprisonment for a period not exceeding
three years or to oth such fine and such imprisonment; or

(b) in the case of an offence referred to in paragraph (c) of subsection (1), to afine
not exceeding R20 000 or to imprisonment for a period not exceeding two years
or to both such fine and such imprisonment.

105. Applicationsfor, and issue of, per mits.

(1) An application for a permit referred to in section 104(1)(a)(iii) shall be madeto
the Commissioner in such form as may be determined in writing by the Comissioner
and shall be accompanied by such appliation fee, if any, as may be determined under
section 123.

(2) An application referred to in subsection (1) shall not be granted, except after
consultation with the InspectorGeneral of he Namibian Police Force or a person
designated by him or her.

(3) The Commissioner shall, upon the granting of an application referred to in
subsection (1) and the payment of such fee, if any, as may be determined under section
123, issue in such form as may be determined in writing by him or her a permit for such
period, not exceeding 12 months, as may be so determined by the Commissioner at the
time
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of the granting of such application authorizing the holder thereof to purchase, sell, deal

in, receive or dispose of, or to be in possession of, such high value mineral.

106. Obligationsof personsauthorized under section 105 to purchase, sell, deal
in, receive or dispose of, or to bein possession of, high value minerals.

(2) Any holder of apermit issued under section 105 who purchases or otherwise
receives for purposes of sale or disposal any high value mineral shall keep aregister in
such form as may be determined in writing by the Commissioner in which shall be
recorded in relation to any transaction by virtue of which any such high value mineral is
so purchased orreceived within 24 hours after every such transaction-

(& the date and time of such transaction;

(b) the nature of such transaction;

(c¢) thefull names and address of the persons involved in such transaction;
(d) the nature and weight of the hidh value mineral so purchased or received,

(e) theprice, if any, involved in such transaction;

(f) the number and date of the permit issued under section 105 and by virtue of
which the high value mineral was sold or otherwise disposed of; and

(9) the manner in which such holder has dealt with any high value mineral.
(2) A holder referred to in subsection (1) shall -

(& submit, within 15 days after the end of each quarter during the currency of such
permit, by way of an affidavit or a solemn @claration to the Commissioner an
extract in duplicate of the register referred to in subsection (1) containing the
record of all transactions which have taken place during each month of such
quarter;

(b) shall, upon the request of the Commissione or any police officer, produce such
register for inspection.
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(3) Any holder referred to in subsection (1) who contravenes or fails to comply with
the provisions of subsection (1) or (2) shall be guilty of an offence and on conviction be
liable to a fine not exceeding R50 000 or to imprisonment for a period not exceeding two
years or to both such fine and such imprisonment and the court convicting any such
holder shall declare the permit issued to such holder to be forfeited.

PART XV
Ancillary rigts

107. Limitation of fundamental rights contemplated in Article 16 of Constitution.

The provisions of this Part, in so far as they provide for alimitation on the fundamental
rights contemplated in subarticle (1) of Article 16 of the Namibian Constitution in order
to authorize, subject to an obligation to pay just compensation, the holder of a
non-exclusive prospecting licence, amineral licence or amining claim to enter upon any
land of any person for purposes of carrying on operations authorized by suchdence, are
enacted upon the authority conferred by subarticle (2) of that Article.

108. Establishment of Minerals Ancillary Rights Commission

(2) Thereis hereby established a commission to be known as the Minerals Ancillary
Rights Commission which shall @nsist of a chairperson and two other members
appointed from time to time by the President.

(2) A member of the Commission shall hold office at the President's pleasure.

(3) A member of the Commission who is not in the fulttime service of the State may
be paid such remuneration and allowances as may be determined in writing by
the Minister with the concurrence of the Minister of Finance.

(4) (a) The Administrative and clerical work involved in the performance of the
Commission's functions, shall ke performed by officers in the public service
made available by the Permanent Secretary for that purpose.

(b) The Commission may designate an officer réerred to in paragraph (a) to be the
secretary of the Commission.



158 Government Gazette 31 December 1992 No. 564

Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(5) Any meeting of the Comnission shall be held at atime and place determined by
the chairperson of the Commission.

(6) Two members of the Commission shall form a quorum for ameeting of the
Commission.

(7) The decision of amajority of the members of the Commission shall be alecision
of the Commission: Provided that in the event of an equality of votesthe
chairperson shall have a casting vote in addition to his or her deliberative vote.

(8) The provisions of the Commissions Act, 1947 (Act 8 of 1947) shall apply mutatis
mutandisin relation to the Commission as if it were acommission referred to in
section 1 of that Act.

109. Obtaining of rights by holder of norexclusive prospecting licence, mineral
licence or a mining claim.

(1) When it is reasonably necessary for the holdeof a non-exclusive prospecting
licence, amineral licence or amining claim to obtain aright -

(& to enter upon land in order to carry on operations authorized by such licence or
mining claim on such land;

(b) to erect or construct accessory works on any land for purposes of such
operations,

(c) to obtain a supply of water or any other substance in connection with such
operations,

(d) to dispose of water or any other substance obtained during such operations;

(e) to do anything else in order to exercise any right conferred upon him or her by
such licence or mining claim,

and who is prevented from carrying on such operations by reason thereof

() that the owner of the land in question or any person compent to grant
such right in relation to such land refuses to grant such right or demands, in
return for such right, terms and conditions which are in the circumstances
unreasonable, or has raised a dispute in relation to
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theinterpretation or application of an order made by the Commission in
terms of section 110(4);

(i) that, dueto the number of owners or persons competent to grant such right
involved or such owners or persons having conflicting interests, it is not
possible to obtain any such right;

(iii)that any such owner or person is absent from Namibia or such owner or
person's whereabouts is unknown or is aminor or of unsound mind or
otherwise under any disability to grant any such right,

may apply in writing tothe Commission to grant any such right to him or her.

(2) An application in terms of subsection (1) shall set out by way of a statement
under oath or affirmation or in such other form, d any, as may be determined in writing
by the Commission particularsof the right required, the circumstances under which such
right is required and the circumstances under which the holder of the nomxclusive
prospecting licence, amineral licence or mining claim is prevented from obtaining or
exercising such right.

(3) The Commission shall as soon as possible after the receipt of an application
referred to in subsection (2), cause-

(8 anoticeto be published in theGazette and in one newspaper circulating in the
areain which theland in question is situated seting out the name of the holder
of the non-exclusive prospecting licence, amineral licence or mining claim
concerned, the nature of the right required and a description of theland in
respect of which it is so required;

(b) copies of such noticeand application to be addressed and delivered to the owner
or person competent to grant any such right, if known, calling upon such owner,
person or other interested person to make representations, if he or she so
wishes, in opposition to such applcation in such manner and within such period
as may be specified in such notice.
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110. Consideration of applications by Commission.

(1) The Commission shall inquire as soon as possible into any application madein
terms of section 109.

(2) Any person whese interests are or may be prejudicially affected by the grant of
an application referred to in subsection (1) shall be entitled to be heard either personally
or by way of alegal representative, and to examine and crosgxamine any person giving
evidencebefore the Commission.

(3) The Commission, in considering whether any right to which an application
relates should be granted and We term and conditions, if any, to be imposed if such a
right is granted, shall have regard to the effect of the exercise ofsuch right on such land
and the facilities thereon.

(4) (@) If the Commission is on reasonable grounds satisfied that it i reasonably
necessary for the holder of the norexclusive prospecting licence, a minera
licence or mining claim to obtain such a right in order to carry on operations
authorized by such licence or mining claim the Commission shall by order in
writing grant such right subject to such terms and conditions and for such
period as the Commission may think fit or make such otherorder as it may
deem necessary or expedient, whereupon such right shall, subject to the
provisions of subsection (5), vest in the holder of the norexclusive prospecting
licence, amineral licence or mining claim concerned.

(b) The chairperson of the Commission-

() may at any time before or after publication of the notice referred to in
paragraph (a) of subsection (3) of section 109, at the request in writing of
the holder of a nonexclusive prospecting licence who in terms of section
109(l) has made an application to the Commission to be granted any right
referred to in that section, in writing grant to such person, subject to such
terms and conditions (including terms and conditions relating to the
payment of compensationor the giving of security) as may be determined
by him or her, the right referred to in paragraph (a) of section 109(1), as an
interim measure, until such time as the matter is considered by the
Commission in accordance with the provisions of tlis section;
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(i) shall not grant any right under sulparagraph (i), unless he or sheison
reason able grounds satisfied -

(aa)that the granting of such right ought not to be deferred until the
Commission has dealt with the application;and

(bb)that the owner of the land in question or person competent to grant
such right in relation to such land cannot be found timeously, or that he
or sheis absent from Namibia or that his or her whereaboutsis
unknown.

() Any rightgranted under paragraph (b)(i) shall lapse on the date on which the
application made under section 109(1) is considered and decided upon by the
Commission.

(5) No right granted under this section by the Conmission shall confer any power or
impose any obligation or liability upon the holder of a norrexclusive prospecting
licence, amineral licence or mining claim concerned other than such power, obligation or
liability which would otherwise have been conferred or imposed upon him or her
had such rightbeen granted to such holder by the owner or other person concerned.

111. Costsincurred in respect of applicationsto Commission.

(1) The Commission shall be empowered to order any party to the proceedings to
pay the costs of, any part of such costsinctred by any other party in relation to the
application and proceedings field in consequence of such application m if such
order were an order made by a magistrate's court.

(2) Any order made in terms of subsection (1) shall be executable asif such orde
were a judgement of magistrate's court.
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112. Compensation payablein respect of rights granted.

(2) If any right is granted in terms of section 110 the Commission shall, if no amount
of compensation is agreed upon between the holder of the nosexclusive prospecting
licence, amineral licence or mining claim concerned and the owner or other person
concerned, determine an amount which in the opinion of the Commission represents just
compensation for the right so granted which shall be paid by the holder aacerned in
respect of such right.

(2) If compensation isin terms of an order of the Commission to be paid in respect of
any right granted by such order, it shall, unless the Commission determines otherwise, be
acondition of such order that the conpensation so payable shall be paid or that security
for the payment thereof shall be given before the right is exercised.

113. Right of appeal.

(1) Any person who feels aggrieved by a deaion of the Commission shall have the
right to appeal to the High Court of Namibia.

(2) For purposes of an appeal referred to in sutsection (1) and the procedure to be
followed in connection with such appeal the decision of the Commission shall be
deemed to be ajudgement of a magistrate's court.

PART XVI
Financial matters

114. Royalties payable on minerals.

(2) The holder of amining claim or amining licence who has won or mined in the
course of any prospecting or mining operations carried on by him or her, and the holder
of any nonexclusive prospecting licence, exclusve prospecting licence or mineral
deposit retention licence who has found or incidentally won in the course of any
prospecting operations carded on by him or her, any mineral or group of minerals, shall
be liable to pay to the Commissioner for the benefitof the State Revenue Fund a
royalty -

(& in the case of any such holder in respect of any rough and uncut mineral of the
precious stone group won or mined by such holder in the course of any
prospecting operations or mining operations carried onby such holder in terms
of such
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licence or on such mining claim, as the case may be, and sold or otherwise
disposed of by such holder, at arate of 10 per cent;

(b) in the case of any such holder in respect of any rough or unprocessed mineral of
the dimension stone group won or mined by such holder in the course of any
prospecting operations or mining operations carried on by such holder in terms
of such licence or on such mining claim, as the case may be, and sold or
otherwise disposedof by such holder, at arate of five per cent;

() inthe case of any such holder in respect of any other mineral or group of
minerals so won or mined by such holder, levied by the Minister by noticein
writing addressed and delivered to such holderin accordance with the
provisions of subsection (2), at such rate, not exceeding five per cent, as may be
determined by the Minister from time to time by notice in th&azette, of the
market value, determined as provided in subsection (3), of suchmineral or

group of minerals, on adate-

(i) inthe case of aholder referred to in paragraph (a), not later than the date on
which the sale or disposal of such mineral or group of minerals takes place;

(i) inthe case of aholder referred toin paragraph (b), not later than 30 days
after the end of each period of six monks or pad of such period as from the
date on which such licence isissued or such claim is registered, as the case
may be;

(ii)in the case of aholder referred to in paragraph (c), determined by the
Minister and specified in the notice so referred to in relation to any mineral
or group of minerals sold or disposed of during a period so determined.

(2) (a) Subject to the provisions of paragraph (b), the Minster may, for purposes of
the provisions of subsection (1)(c), levy, with due regard to any return
submitted in terms of section 24, 45, 76, 89 or 101 by any holder of alicence or
claim referred to in the said subsection and to any represetations, if any, made
by such holder in terms of
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paragraph (b), by notice in writing addressed and delivered to any such holder,
upon such holder aroyalty in respect of any mineral or group of minerals
referred to in subsection (1)(c) won or mined by such holder in the course of
any progecting operations or mining operations carried on by such holder

(0)

(i)

during such period as may be determined in writing by the Minister, if the
Minister is of the opinion -

that, in the case of any miner&dor group of minerals which has been or is
about to be exported, any such mineral or group of mineralsis of such a
nature that it is capable of being increased in value by way of a practical

and economical process which is available in Namibiga;

that the amount received by, or accrued to, or received in favour of, such
holder in respect of the sale or disposal of such mineral or group of
mineralsin asale at arm's length was not in conformity with prices which
werein the opinion of the Minister paid at the time in international
markets; or

(iii)that the amounts deducted from the amount at which such mineral or group

of minerals has been sold or disposed of in respect of fees, charges or levies
were not in conformity with rates which were in the opinion of the Minister
charged at thetime in intenational markets.

(b) The Minister shall not issue a notice referred to in paragraph (a), unless the
Minister -

()

has by notice in writing addressed and deliveed to the holder concerned,
informed such holder of his or her intention to levy aroyalty upon such
holder in respect of any mineral or group of minerals won or mined by such
holder and provided the grounds on which such intention is based;

(i) has afforded such holder an opportunity within such reasonable period as

may be specified in such notice to make representéons and, if such holder
so desires, proposals
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in relation to any matter relating to such intention; and
(i) has taken into account such representations and proposals.

(3) For purpose of subsection (1), the market value of any mineral or group of
minerals shall be-

(&) determined in accordance with any term and condition, if any, of the licence of
the holder concerned; or

(b) if no such term and condition exists, determined in writing by the Minister,
having regard to the value agreed between the holder in question and the person
to whom such mineral or group of minerals was sold or disposed of in anat
arm'slength sale and prices which were in the opinion of the Minister at the
time paid on international  markets for such mineral or group of minerals, less
any amounts deducted in respect of fees, charges or levies which arein the
opinion of the Minister charged on international markets.

115. Penaltiesfor late payments.

(1) When any person has failed to pay an amount on or before the date
determined by or under the provisions of section 114, an additional amount, catulated at
the rate of one-third of one per cent per day, shall be payable on such amount or any part
thereof as from the date on which such amount was payable until such time as such
amount is paid.

(2) The provisions of paragraph (a) of section 116(1) shall apply mutatis mutandisin
relation to an amount payable in terms of subsection (1).
116. Remission and defer ment of royalties or penalties.

(1) Notwithstanding the provisions of the State Finance Act, 1991 (Act 31 of 1991),

the Minister may, with the concurrence of theMinister of Finance, on application made
to him or her by the holder of alicence or mining claim referred to in section 114-

(& by notice in writing addressed and delivered to such holder

() remit wholly or partly any royalty or penalty payable terms of section
114 or 115;
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(i) deter payment of any such royalty or penalty;

(b) refund wholly or partly any royalty or penalty paid in terms of section 114 or
115, on such conditions as may be determined by the Minister and specified in
such notice, or may refuse to so remit or refund such royalty or penalty or defer
such payment.

(2) The Minister shall on or before 30 Junein each year lay upon the Table of the
National Assembly areport consisting of the full names of such holdes in respect of
whom royalties or penalties were remitted or refunded or of which payment of royalties
or penalties were deferred during the financial year which ended in that year and the
amounts involved and the reasons for such remission, refund or defienent.

117. Powersof Minister in case of failure by holdersof licences or mining claims
to pay royalties.

(2) If the holder of alicence or mining claim referred to in section 114 fails to pay any
royalty payablein terms of that section by such holder oor before the date referred to
in that section or such date to which the payment of such royalty has been remitted or
deferred in terms of section 116, the Minister may by notice addressed and delivered to
such holder prohibit-

(& theremoval of any mneral or group of minerals from the prospecting area,
mining area, retention area, claim area or other area to which the licencein
guestion relates;

(b) any dealings in connection with any mineral or group of minerals won or mined
from such prospecting area, mining area, retention area, claim area or other
area, until such time as such royalty has been paid, or the payment of such
royalty has been remitted or deferred in terms of section 116.

(2) Any holder of alicence or mining claim refared to in this section who
contravenes or failsto comply with a notice issued under subsection (1) shall be guilty of
an offence and on conviction liable to afine not exceeding R20 000 or to imprisonment
for aperiod not exceeding two years or to both ach fine and such imprisonment.
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118. Security for payment of royalties.

(1) The Minister may, when he or she deems it necessary to secure the payment of a
royalty, by notice in writing addressed and delivered to any holder of alicence or mining
claim referred to in section 114 require such holder to provide the Minister with a
guarantee given by a person approved by the Minister.

(2) Any holder referred to in subsection (1) who contravenes or fails to comply with
anoticeissued under that subsection $all be guilty of an offence and on conviction be
liable to afine not exceeding R20 000 or to imprisonment for a period not exceeding two
years or to both such fine and such imprisonment.

119. Powersof Minister relating to pricing of minerals.

(2) Subject to the provisions of subsection (2), the Minister may, if he or she has
reason to suspect thatany mineral or group of minerals won or mined in the course of
any prospecting operations or mining operations by a holder referred to in section 114
has been sold or disposed of by such holder

(& at an amount which was intentionally fixed or agreed upon at an amount which
is less than the price which was, in the opinion of the Minister, paid at the time
on international markets;

(b) at an amount from which was deducted an amount in respect of fees, charges or
levies which was intentionally fixed or agreed upon which is more than the
rates which were, in the opinion of the Minister, charged at the time on
international markets, direct such rolder to pay to the benefit of the State
Revenue Fund an amount equal to the difference between an amount referred to
in paragraph (&) or (b) and an amount which in the opinion of the Minister isin
conformity with an amount determined in accordancevith the prices and rates
paid and charged on international markets at the time of the sale or disposal of
the mineral or group of mineralsin question.

(2) The Minister shall not give adirection under subsection (1), unless he or she-
(& has by notice in writing addressed and delivered to the holder concerned,

informed such holder of his or her intention to give such direction and provided
the grounds on which such intention is based,;
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(b) has afforded such holder an opportunity withirsuch reasonable period as may
be specified in such notice to make representations and, if such holder so
desires, proposalsin relation to any matter relating to such intention; and

(c) hastaken into account such representations and proposals.

120. Proof of amounts payablein terms of this part.

In any proceedings to recover in acompetent court any amount payable under any
provision of this Part, a certificate purporting to be a certificate under the hand of the
Minister certifying that an amount d money specified in such certificate is payablein
terms of the provisions of this Part by any holder referred to in section 114 named in
such certificate, shall be primafacie evidence of the facts stated in such certificate.

PART XVII
General provisms

121. Obligations of persons applying for, norexclusive prospecting licences,
registration of mining claimsor mineral licences, and of holder s of
non-exclusive prospecting licences, mining claims or mineral licences, not
resident in Namibia to appoint accedited agents.

(1) Subject to the provisions of this Act—

(8 no non-exclusive prospecting licence or mineral licence shall be issued to, and
no mining claim shall be registered in respect of, any natural person who is not
resident in Namibig;

(b) no grant, cession or assignment to any such person of any interest in a mining
claim or mineral licence shall be approved,;

(c) no such person shall be joined as the joint holder of any mining claim or
mineral licence or any interest in such minng claim or mineral licence,

unless such person has designated in writing a person who is so resident and who is a
person to whom any such licence may be granted or in whose name any such mining
claim may be registered or to whom such interest may be gnated, ceded or assigned or
may be so joined, as his or her accredited agenfor purposes of the provisions of this
Act.
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(2) Any holder of anonexclusive prospecting licence, mining claim or mineral
licence or any person to whan an interest in any such licence or claim has been granted,
ceded or assigned or any person joined as joint holder of any such licence or claim or
any interest in such licence or claim who takes up residence outside Namibia, shall,
within 30 days after having so taken up residence, designate any person who is resident
in Namibia and who is a person to whom any such licence may be granted or in whose
name any such mining claim may be registered or to whom such interest may be granted,
ceded or assigned or may be so joined, as his or her accredited agenfor purposes of the
provisions of this Act.

(3) An accredited agentshall be a person who has in writing accepted his or her
designation in terms of subsecton (1) or (2) and who is approved in writing by the
Commissioner, and such accredited agentshall, upon such approval, for purposes of the
provisions of this Act, be deemed to be the holder of the licence or claim in question
or to be the person to whom such interest has been granted, ceded or assigned or who
has been joined as the joint holder concerned, as the case may be.

(4) The provisions of this section shall not be corstrued as absolving the holder of the
licence or claim in question of any liability or obligations imposed upon him or her by
any provision of this Act.

(5) Any person who contravenes or fails to comply with the provisions of subsection
(2) shall be guilty of an offence and on conviction be liable to afinenot exceeding
R8 000 or to imprisonment for a period not exceeding 12 months or to both such fine
and such imprisonment.

122. Reservation of land from prospecting oper ations and mining oper ations.

(2) Subject to the provisions of this section, the Minister may at any time by notice
in the Gazette, if he or she deems it necessary or expedient in the national interest,
declare that no person other than the holder of areconaissance licence shall,
notwithstanding anything to the contrary contained in this & or any other law, but
subject to any right conferred upon the holder of any mining claim, exclusive
prospecting licence, mineral deposit réention licence or mining licence by this Act before
the date of such notice and which exists on the date immedialy before the date of such
notice, carry on any prospecting operations or mining operations in, on or under any
land or area described by the Minister in such notice.
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(2 TheMinister may in any notice referred to in subsection (1) or by like notice

(&) if he or she deems it necessary or expedient in the interests of the

development of the mineral resources of Namibia or for the better exercise of
control over mineralsin Namibia, invite applications in respect of the whole or
any partof theland or areareferred to in subsection (1) for any licencein
respect of any mineral or group of minerals specified in such notice for
consideraion on or after adate so specified;

(b) if he or she deems it necessary or expedient for the mtection of the

environment or the natural resources of Namibia or the prevention of the
pollution of such environment or damage to the natural resources, declare that
any prospecting operations or mining operations may be carried on in, on or
under any such land or area by any holder of aneexclusive prospecting
licence, mining claim, exclusive prospecting licence, mineral deposit retention
licence or mining licence only with the special permission of the Minister and
subject to such terms and conditions as may be determined by the Minister.

(3) An application for the special permission referred to in subsection (2)(b) shall be

made to the Minister in such form as may be determined by the Minister and shall be
accompanied by such apgkation fee, if any, as may be determined under section 123,
together with such documents and information as may be required by the Minister.

(4) Any person who contravenes or fails to comply with a notice issued under

subsection (1) shall be guilty of an offence and on conviction liable to afine not
exceeding R50 000 or to imprisonment for a period not exceeding three years or to both
such fine and such imprisonment.

123.

Deter mination of application, licence and registration fees payablein terms

of thisAct.

(1) Subject to the provisions of section 22 of the State Finance Act, 1991 (Act 31 of

1991), the Minister may from time to time determine by notice in theGazette the amount

of -
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(&) any feesto be paid in relation to any application for, or n connection with, a
non-exclusive prospecting licence or minera licence or for, or in connection
with, the registration of any mining claim at the time of such application, or for
any permit referred to in section 105;

(b) any licence fees, clam fees or other fees to be paid by the holders of any such
licence or mining claim during the currency or renewal period, if any, at such
dates, for such periods and on such basis asmay be determined by the Minister
in such notice;

(c) any inspedion fees or other fees to be paid by any person in relation to any
permit or permission required by any provision of this Act and the inspection of
any register to be kept and maitained by the Commissioner or other function to
be performed by himor her,

and may from time to time amend or withdraw any such notice by like notice.

(2) When an application referred to in paragraph (a) of subsection (1) is refused,
three-quarters of any application fee and the full amount of any licence fee referredo
in that paragraph which was paid at the time of such application shall be refunded to the
person who has made such application.

(3) The provisions of section 115 shall apply mutatis mutandis in relation to the
holder of any licence or mining claim referred to in subsection (1) who has failed to pay
any licence fees or claim fees on or before the date determined under paragraph (b) of
that subsection.

(4) One half of any licence fees or claim fees referred to in paragraph (b) of
subsection (1) paid to the Commissioner in respect of -

(8 any mineral licence in terms of which prospecting operations or mining
operations are carried on on private land; or

(b) any mining claim situated on private land,
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shall be paid over by the Commissioner at he end of April and October in each year to
the owner of such land or, in the case of such land or mining claim situated on private

land which is owned by more than one owner, to such owners in such proportion as may
be determined in writing by the Commissner.

124. Notice by Commissioner of applications made in terms of this Act.
The Commissioner shall give notice of any application for amineral licence or the
registration of amining claim received in his or her office by posting a notice on the day

after the date on which such application was received in which

(& itis made known for general information that such application has been
received in his or her office; and

(b) is stated -
() thename of he person who submitted such application;

(i) the nature of the licence, the area and the mineral or group of mineralsto
which such application relates,

(i) the date on which such application was received; and

(iv) such other particulars as may be determined in writing by the
Commissioner,

and shall keep such notice so posted until such date as such application has finally been
disposed of.

125. Order in which applications made in termsof this Act areto be considered.

All applications made in terms of any provision of this Actand received in the office of
the Commissioner, shall be considered by the Minister or the Commissioner, as the case
may be, in the same order as such applications have been so made and received:
Provided that all applications so received on the same dateshall be deemed to have been
received simultaneously.

126. Reportsto he submitted by purchasersand sellers of minerals.
(1) Any person—
(& who, whether as agent or principal, has purchased or otherwise acquired from

any holder of a norexclusive prospecting licence, amining claim or amineral
licence, any controlled mineral;
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(b) who has sold or otherwise disposed of any controlled mineral; or

(c) who deals, whether or not by virtue of alicence issued in terms of any law
governing trading licences, in minerals or any group of minerals other than
controlled minerals and who has sold any mineral or group of minerals to any
person,

shall submit forthwith to the Commissioner in such form as may be determined in
writing by the Commissianer areport in duplicate setting out -

() themass or volume and nature of any such mineral or group of minerals
purchased or acquired and the amounts paid or other remoeration
exchanged, if any, in respect of the purchase or acquisition of sch mineral
or group of minerals;

(i) the mass, volume, nature and value of any such mineral or group of
minerals sold or otherwise disposed of and such particulars of the persons
to whom such mineral or group of minerals has been so sold ordisposed of
and the places whereto such mineral or minerals have been removed.

127. Export of mineralsor groupsof minerals.

(1) No person shall export any mineral or group of minerals from Namibia, except
with the permission of the Commissioner previaisly obtained generally or in every
particular case in writing and subject to such conditions as may be determined by the
Commissioner, unless he or she-

(&) isthe holder of anon-exclusive prospecting licence, a mining claim or amineral
licence and has been granted the permission referred to in section 16(1)(c),
31(2)(d), 67(1)(c), 77(1)(d) or 90(1)(d) to remove any such mineral or group of
minerals from Namibia; or

(b) is exempted from the provisions of this section in terms of section 137.
(2) An application for the permission referred to in subsection (1), shall be made to

the Commissioner or any other person designated by him or her in such form as may
be determined in writing by the Commissioner and shall be
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accompanied by such appliction feg, if any, as may be determined under section 123,
together with such documents and information as may be required by the Com
missioner.

(3) Any person who has contravened or failed to comply with the provisions of
subsection (1) shall be guilty of an offence and on conviction liable to afine not
exceeding R20 000 or to imprisonment for a period not exceeding two years or to both
such fine and such imprisonment.

128. Removal of property from areasto which nonexclusive prospecting licences,
miningclaimsor mineral licencesrelate on abandonment, cancellation or
expiration, and remedying of damage caused to surface of, and environment on,
land situated in such areas.

(2) If anon-exclusive prospecting licence or mineral licence or the registrationof a
mining claim has been cancelled or has expired or, if any areato which such licence or
mining claim relates has been abandoned or has for any reason ceased to be part of the
areato which such nonexclusive prospecting licence relates or of the progecting area,
mining area or claim area, as the case may be, the Minister may by notice in writing
addressed and delivered to the person who was the holder of such licence or mining
claim direct such person-

(& to demolish any buildings, structures orany other thing erected or constructed
by such person in such area and to remove from such area all debris and any
other object brought into such area, except in so far as the owner of the land
which is situated in such arearetains such buildings,structures or other thing on
such conditions as may mutually be agreed upon between such owner and

person;

(b) to take al such steps as may be necessary to remedy to the satisfaction of the
Minister any damage caused by any prospecting operatiorand mining
operations carried on by such holder to the surface of, and the environment in,
such area;

(c) to take such other steps as may be specified in such notice as the Minister may
deem necessary or expedient to give effect to any directiomeferred to in

paragraph (a).

(2) If the person referred to in subsection (1) cortravenes or fails to comply with a
direction given under that subsection, the Minister may-
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(8 cause such goods to be removed or such steps to be taken and recovethe cost
thereof from such person;

(b) subject to the provisions of paragraph (c), dispose of, in such manner as he or
she may deem fit, all or any of the goods referred to in paragraph (a);

(c) after having published a notice in theGazette and in two newspapers circulating
in the district in which the area from which the goods in question were removed
setting out the Minister'sintention  to sell such goods and inviting any person
who is the lawful owner of such goods to claim such goods-

(i) sell or causeto be sold by public auction or otherwise al or any of such
property and recover the cost thereof from such person;

(i) deduct from the proceeds of the sale-

(aa)the costs incurred by him or her in respect of the removabr steps
referred to in subsection (1) and the sale referred to in subparagraph (i)
of this paragraph;

(bb)any amounts due and payable under the provisions of this Act.

(3) Any person referred to in subsection (1) who contravenes or failsd comply with
a direction issued under that subsection shall be guilty of an offence and liable on
conviction to a fine not exceeding R 100 000 or to imprisonment for a period not
exceeding five years or to both such fine and such imprisonment.

129. Powersof Minister to obtain further information in relation to
I econnaissance oper ations, prospecting oper ations or mining oper ations or
miner alswon, mined, sold or otherwise disposed of.

(1) Where the Minister has reason to believe that a person is capable ofurnishing
books, documents or any particulars of whatever nature in relation to reconnaissance
operations, prospecting operations or mining operations or to minerals or groups of
minerals won, mined, sold or otherwise disposed of, the Minister may by note in
writing addressed and delivered to such person, direct such person
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130.

(& to furnish him or her with such books, documents or particulars within such
period and in such manner as may be specified in such notice;

(b) to appear before the Commissoner or such other person as my be authorized by
the Minister and identified in such notice at such time and place as may be
specified in such notice to answer questions relating to those books, documents
or particulars,

(¢) to furnish the Commissoner or such other person as may be authorized by the
Minister and identified in such notice at such time and place as may be
specified in such notice with such books, documents or particulars as may bein
his or her possession or under his or hercontrol, as the case may be.

(2 Any person who-

(@ refusesor failsto comply with anotice issued under subsection (1);

(b) knowingly furnishes particulars which are false or misleading, shall be guilty of
an offence and on conviction liable b afine not exceeding R8 000 or to

imprisonment for a period not exceeding 12 months or to both such fine and
such imprisonment.

Liability of holdersof licences or mining claimsfor pollution of environment
or other damages or losses caused.

(1) When in the course of any reconnaissance operations, prospecting operations or

mining operations carried on under any norexclusive prospecting licence, amining
claim or amineral licence, any mineral or group of mineralsis spilled in the sea or on
land or in any water on or under the surface of any land or the sea or such land or water
is otherwise polluted or any plant or animal life, whether in the sea, other water in, on or
under land, is endangered or destroyed or any damage or loss is caused to gnperson,

incl

uding the State, by such spilling or pollution, the holder of such licence or mining

claim shall forthwith -

(& report such spilling, pollution, loss or damage to the Minister;
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(b) take at his or her own costs all such steps as may b&ecessary in accordance
with good reconnaissance practices, good prospecting practices or good mining
practices or otherwise as may be necessary to remedy such spilling, pollution,
loss or damage.

(2) If the holder of alicence or mining claim referred to in subsection (1) failsto
comply with the provisions of paragraph (b) of that subsection within such period as the
Minister may deem in the circumstances to be reasonable, the Minister may direct by
notice in writing addressed and delivered to sich holder to take within such period as
may be specified in such notice such sups as may be so specified in order to remedy the
spilling, pollution or damage or loss, and the Minister may, if such holder failsto comply
with such directions to the satisfadion of the Minister within the period specified in such
notice or such further period as the Minister may on good cause shown alow in writing,
cause such steps to be taken as may be necessary to remedy such spilling, pollution or
damage or loss and recower in a competent court the costs incurred thereby from such
holder.

131. General right of appeal.

Any person who feels aggrieved with any action or decision taken or made by the
Commissioner in terms of any provision of this Act, may, within 30 days as fronthe

date on which such action or decision was made known to such person, lodge an appeal
against any such action or decision, and thereupon the Minister may confirm, set aside or
amend any such action or decision.

132. Service of documents.

(1) Any documert, notice or other communication required or authorized under the
provisions of this Act to be glen or delivered to any person by the Minister the
Commissioner or any officer authorized thereto be deemed to have been given or
delivered -

(8@ A deliveredto such person personally;

(b) if despatched by registered post addressed to such person at his or her last
known address which may be any such place or office asisreferred to in
paragraph (c) or hisor her last known post office box number oprivate bag
number or that of his or her employer or accredited agentif any;
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(o) if left with some adult person apparently residing at or occupying or employed at
his or her last known abode or office or place of business or

(d) in the case of a company-
(i) if delivered to the public officer of the company;

(i) left with some adult person apparently reiding at or occupying or
employed at its registered address;

(iii)if despatched by registered post adiressed to the company or its public
officer at its or his or her last known address, which may be any such office
or place asisreferred to in subparagraph (ii) or its or his or her last known

post office box number or private bag number or thaof its or his or her
employer; or

(iv) if transmitted by means of afacsimile transnission to the person concerned
at the registered office of the company.

(2) Any document, notice or other communication referred to in subsection (1)
which has been given or delivered in the manner contemplated in paragraph (b) or
(d)(iii) of that subsection shall, unless the contrary is proved, be deemed to have been
received by the person to whom it was addressed at the time when it would, in the
ordinary course of post have arrived at the place to which it was addressed.

133. Miscellaneous offences and penalties.

Any person who-

(8 without reasonable excuse, obstructs, hinders or prevents the holder of any
non-exclusive progpecting licence, mining claim or mineral licence, the
Minister, the Commissioner or any other officer referred to in section 4(2) from
exercising or performing any right, power, duty or function conferred or
imposed upon him or her by or under any provision of this Act;
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(b) makes or causes to be made in connection with any application made in terms
of any provision of this Act any statement which is false or misleading knowing
it to be false or misleading;

(c) submits or causes to be submitted in connection with any sch application or
any notice, report, return or statement issued or given under any provision of
this Act or the terms and conditions of any norexclusive prospecting licence,
mining claim or mineral licence, any document, infomation or particulars
which are false or misleading knowing them to be false or misleading;

(d) fraudulently and, with the intent to mislead any other person to believe that a
mineral or group of minerals of a mineable nature exist at any place, places or
deposits or causes to be placed or deposited any mineral or group of mineralsin
or at any such place;

(e) fraudulently and with the intent to defraud mingles or causes to be mingled
with any sample of ore any substance which will increase the value or naturef
such ore;

(f) intentionally or negligently transgresses the boundaries of his or her
reconnaissance area, prospecting area, claim area, retention area or mining area
while carrying on reconnaissance operations, prospecting operations or mining
operations or such boundaries to be so trangressed; or

(9) without any lawful reason removes, destroys, disfigures or displaces any
trigonometrical station or a beacon or boundary mark of any progecting area,
claim area, retention area or mining area,

shall be guilty of an offence and on conviction be liable to afine not exceeding R8 000 or
to imprisonment for a period not exceeding 12 months or to both such fine and such
imprisonment.

134. Jurisdiction of court in relation to offences under tis Act committed at sea.
Notwithstanding the provisions of any law to the contrary, the High Court of Namibia or

amagistrate's court which would otherwise have jurisdiction shall have jurisdiction to try
any offence under this Act which is
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committed or aleged to have been committed within the territorial seareferred to in
section 2 of the Territorial Sea and Exclusive Economic Zone of Namibia Act, 1990 (Act

3 of 1990), the exclusive economic zone referred to in section 4 of that Act and the
continental shelf referred to in section 6 of that Act.

135. Evidence.

The production in any criminal or civil proceedings in any court of law or other
proceedings instituted in terms of the provisions of this Act of-

(& any certificate purporting to have bea signed by the Commissioner certifying
whether or not on a date specified in such certificate-

(i) alicencewasissued, renewed or transferred to a person so specified;

(i) amining claim was registered or renewed in the name of, or transferredo,
aperson so specified;

(ii)any interest in such alicence or mining claim has been granted, ceded or
assigned to a person so specified,;

(iv) any person so specified has been joined as ajoint holder of such alicence
or claim or any interest in such licence or claim;

(v) any term and condition so specified is or was aterm and condition of a
licence or mining claim;

(vi) aperson mentioned in such certificate is or was a holder of such alicence
or mining claim;

(vi)ali cence has been issued or mining claim registered in respect of any area
of land so specified,;

(b) an extract from the register referred to in section 36(2) or 51 certified by the
Commissioner to be true and correct,

shall, unless the contrary is poved, be conclusive evidence of the facts mentioned
therein.
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136. Forfeitureorders.

If aperson is convicted of an offence under this Act the court which has convicted the
person may, in addition to any other penalty imposed or any forfeiture ordered ued
any other law, order any mineral or group of minerals won or mined in the course of the
commission of such offence be forfeited to the State or, in the event of any such mineral
or group of minerals having been sold or otherwise disposed of, an anounequal to the
proceeds of the sate or the market value of such mineral or group of minerals, as
determined by the court, be paid by such person for the benefit of the State Revenue
Fund.

137. Exemptions.

(2) The Minister may, whenever he or she deems it neessary or expedient for the
better administraion of the provisions of this Act-

(& from time to time by notice in theGazette exempt, subject to such conditions as
may be determined by him or her and specified in such notice, the holders of
non-exclusive prospecting licences, mining clams or mineral licences from the
provisions of section 16(1)(c) and (5), 31(1)(d) and (5), 67(1)(c) and (5),

77(2)(d) and (5), 90(1)(d) and (4) or 127 in relation to any mineral or group of
minerals specified in such notice or any quantity or mass of such mineral or
group of minerals so specified;

(b) upon an application made by the holder of a norexclusive prospecting licence,
mining claim or mineral licence in such form as may be determined in writng
by the Minister, by notice in writing exempt, subject to such conditions as may
be determined by him or her and specified in such notice, any such holder from
the provisions of the said sections in relation to any mineral or group of
minerals specified in such notice or any quantity or mass of such mineral or
group of minerals so specified;

(c) upon an application made by any person in such form as may be determined in
writing by the Minister, by notice in writing exempt, subject to such enditions
as may be determined by him or her and specified in such notice, any such
person from any provision of Part X1V in relation to any high value mineral
specified in such notice or any quantity or mass of such high value mineral so
specified, if the Minister is on reasonable grounds
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satisfied that such person is abona fide collector of such high value minerals
referred to in that Part,

and may at any time by like notice amend or withdraw such notice.

(2) An application for the exempton referred to in subsection (1)(b) or (c), shall be
made to the Minister in such form as may be determined in writing by the Comissioner
and shall be accompanied by such application fee, if any, as may be determined under
section 123, together with such documents and information as may be required by the
Minister.

138. Delegation of powers.

(2) The Minister may delegate any power coffierred upon him or her by this Act,
excluding any power which is required to be exercised by notice in th&azette, to the
Permanent Secretary, the Commissioner or any other officer in the service of the
Ministry of Mines and Energy.

(2) Any delegation under subsection (1) shall not prevent the Minister from
exercising the power concerned personally.

139. Repeal and amendment of laws, and savings.

(2) Subject to the provisions of this section, the laws specified in column 2 of
Schedule 2 are hereby repealed or amended to the extent shown in column 3 of that
Schedule.

(2) On the date of commencement of this Act

(& theperson appointed in terms of section 4(2) of the Mines, Works and Minerals
Ordinance, 1968 (Ordinance 20 of 1968) (hereinafter referred to as the repealed
Ordinance), in the office of the mining commissioner who was holding such
office on the date immediately before such date of commencement, shall be
deemed to have been appointed under section 4 of this Act asthe
Commissioner;

(b) subject to the provisions of subsection (8), any prospecting licence issued in
terms of section 20 of the repealed Ordinance which was in force on the date
immediately before such date of commenceent, shall be deemed to be a
non-exclusive progpecting
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licence issued in terms of section 21 of this Act on the date of such
commencement to the person wlb was the holder of such prospecting licence
on the date immediately before such date of commencement for a period equal
to the unexpired portion of the period for which it was issued in terms of the
said section 20 on such terms and conditions as nay have been detemined in
terms of the repealed Ordinance in respect of such prospecting licence;

(c) subject to the provisions of subsections (3), (7) and (8), any claim registered in
terms of section 29 of the repealed Ordinance which was so regstered on the
date immediately before such date of commencement, shall be deemed to be a
mining claim registered in terms of section 36 of this Act on such date of
commencement in favour of the person who was the holder on such
first-mentioned date of the certificate of registration issued in terms of
subsection (3) of the said section 29, in respect of such area and such mineral or
group of minerals in respect of which such claim was so registered as if such
claim were in terms of the said section 36 registered on such date of
commencement;

(d) subject to the provisions of subsections (4), (7) and (8), any prospecting grant
embodied in adeed of grant and registered, or deemed to have been registered,
in terms of section 60(1)(e) of the repealed Ordinance which was in force on the
date immediately before such date of commencment, shall be deemed to be an
exclusive prospecting licence issued in terms of section 70 of this Act on the
date of such commencement to the person wo was the holder of any such

prospecting grant immediately before such commencement for a period equal
to the unexpired portion of the period for which any such prospecting grant was
granted or extended, and in respect of such area and such minefar group of
minerals and on such terms and conditions determined, in terms of the said
section 60 in respect of such prospecting grant;

(e) subject to the provisions of subsections (5), (7), (8) and (9) -
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(i) any mining title secured by way ®adeed of conversion registered in terms
of section 46(10) of the repealed Ordinance which was in force on the date
immediately before such date of commencement; and

(i) any mining grant embodied in adeed of grant and registered in terms of
section 61(6)(b) of the repealed Ordinance,

shall be deemed to be amining licence issued in terms of section 93 of this Act
on the date of such commencement

(aa)in the case of the mining title referred to in subparagraph (1), to the
personwho was the owner of the mining area to which such mining
title relates immediately before such commencement for a period of 25
years as from the date of such commencement or such shorter period as
in the opinion of the Minister represents theestimated life of the mine
in question and determinedmutatis mutandis in accordance with the
procedure as provided in section 92(4) by notice in writing addressed
and delivered to such person in respect of such mining area and such
minera or group of minerals and on such terms and conditions
determined in terms of the provisions of the repealed Ordinance; or

(bb) in the case of the mining grant referred to in subparagraph (ii), to the
person who was be holder of such mininggrant immediately before
such commencement for a period of 25 years as from the date of such
commencament or such shorter period as in the opinion of the Minister
represents the estimated life of the mine in question and determined
mutati s mutandis in accordance with the pracedure as provided in
section 92(4) by notice in writing addressed and delivered to such
person in respect of the mining areato which such mining grant relates
and such mineral or group of minerals and o such terms and
conditions determined in terms of section 61(1) of the repealed
Ordinance;
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(f) anything else done under any provision of the repealed Ordinance before its
repeal under subsection (1) which may be done under a correponding provision
of this Act, shall be deemed to have been done under such corresponding
provision;

(9) any referencein any law or document

(i) tothe mining commissioner appointed under section 4(2) of the repealed
Ordinance, shall be construedas areference to the Commissioner;

(i) to aprospecting licenceissued in terms of section 20 of the repeaed
Ordinance, shall be construed as areference to a norexclusive prospecting
licence;

(ii)to aclaim registered in terms of section 29 of the repealed Ordinance or the
area or holder of such claim, shall be construed as a réerence to amining
claim or the claim area or the holder of amining claim, respectively;

(iv) to a prospecting grant referred to in section 60(1)(e) of the repealed
Ordinance or the area or holder of such prospecting grant shall be construed
as areference to an exclusive prospecting licence, the holder of an
exclusive prospecting licence or the prospecting area, respectively;

(h) any referencein any law or document-

(i) toany miningtitlereferred to in section 44 of  the repealed Ordinance or
the owner of the mining area to which such mining title relates;

(i) to any mining grant referred to in section 61 of the repealed Ordinace or
the holder or the grant area of such grant,

shall be construed as areference to amining licence, the holder of amining
licence or amining area, respectively.
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(3) (& Notwithstanding the provisions of section 123, the claim fees whichwere
payable in respect of such claim in terms of section 30 of the repealed
Ordinance immediately before the date of commencement of this Act, shall
continue to be so payable asif the repealed Ordinance had not been repealed by
subsection (1) and this Act had come into operation on a date 12 months as
from such date of commencement.

(b) The holder of amining claim referred to in paragraph (c) of subsection (2) shall
on adate not later than 12 months as from such date of cormencement-

(i) furnish the Commissioner with the partculars referred to in paragraphs (d),
(e) and (f) of subsection (4) of section 26 of the repealed Ordinance;

(i) submit to the Commissioner-

(aa)a sketch-plan of the claim area and a certificate piepared mutatis
mutandis in accordance with the provisions of section 33(2)(e) of this
Act;

(bb)areport in duplicate in such form as the Commissioner may determine
on all prospecting operations and mining operations carried on on the
area of such claim as from the date on which such claim was registered
in terms of section 29 of the repealed Ordinance together with the
results of al analytical, metallurgical and mineralogical work relating
thereto.

(c) Any holder of amning claim who contravenes or failsto comply with the
provisions of paragraph (a) or (b) shall be guilty of an offence and on
conviction liable to afine not exceeding R8 000 or to imprisonment not
exceeding 12 months or to both such fine and seh imprisonment.

(4) Notwithstanding the provisions of -
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(8 section 42, as applied by section 75, the holder of an exclusive prospecting
licence contemplated in paragraph (d) of subsection (2) shall carry on the
prospecting operations to whichsuch exclusive prospecting licence relates and
incur such expenditure which are, in terms of the programme of prospecting
operations specified in the deed of grant in question, required to be carried on
and expended;

(b) section 123, the rental which was payable in respect of the prospecting grant
referred to in paragraph (d) of subsection (2) in terms of section 60(2)(c) of the
repealed Ordinance immediately before the date of commencement of this Act,
shall continue to be so payable as if the repealed Ordinance had not been
repealed by subsection (1) and this Act had come into operation on the date on
which such grant is required to he extended as contemplated in section 60(1)(b)
of the repealed Ordinance.

(5 Notwithstanding the provisions of -
(8) section 123 -

(i) inthe case of the mining title referred to in paragraph (e) of subsection (2),
the mining area fee payable in respect of the mining areato which the
mining title so referred to relates immediately before thedate of
commencement of this Act, shall, continue to be so payable as if the
repealed Ordinance had not been repealed by subsection (1) and this Act
had come into operation on the date on which the first half year
contemplated in section 472) of the repealed Ordinance after the
commencement of this Act had expired,

(i) in the case of the mining grant referred to in paragraph (e) of subsection
(2), therental payable in respect of the grant areato which the mining grant
so referred to relates immediately before the date of commencement of
this Act, shall continue to be so payable as if the repealed Ordinance had
not been repealed by subsection (1) and this Act had come into operation
on the date on which such rentalwould have been payable after the date of
commencement of this Act;
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(b) section 78, the holder of amining licence referred to in paragraph (e) of
subsection (2) shall be entitled to applymutatis mutandis in accordance with the
provisions of Part X1 of this Act for amineral deposit retention licence as if
such holder were the holder of an exclusive prospecting licence or amining
claim, except when a notice referred to in subsection (7) has been delivered to
him or her.

(6) Subject to the provisions of subsection (7), the provisions of this Act shall not be
construed as detracting from the validity of the agreement known as the Halbscheid
Agreement in so far as it was in force on the date immediately before the commencement
of thisAct.

(7) The Minister may, if he or she deems it necessary in the interests of the
development of the mineral resources of Namibia, by notice in writing addressed and
delivered to the holder of amining claim contemplated in paragraph (c) of subsection (2),
the holder of an exclusive prospecting licence contemplated in paragraph (d) of that
subsection, the holder of a mining licence contemplated in paragraph (e) of subsection
(2) or any party to the agreement réerred to in subsection (6), require such holde or
party -

(@ to enter into negotiations with the Minister in relation to -

(i) the continuation or variation of the terms and conditions to which such
mining claim, exclusive prospecting licence, mining licence or agreement,
as the case maybe, relates;

(i) the discontinuance of the registration of such mining claim or of such
exclusive progpecting licence, mining licence or agreement or of any terms
and conditions to which such mining claim, licence or agreement relates,
and the registration of such mining claim or the issue of an exclusive
prospecting licence or amining license, in accordance with the provisions
of this Act, in relation to any rights connected with such firsimentioned
mining claim, exclusive prospecting licence, mining licence, or agreement;



No. 564 Government Gazette 31 December 1992 189
Act No. 33, 1992 MINERALS (PROSPECTING AND MINING) ACT, 1992

(b) to furnish the Minister with copies of such documents or other information
which isin the possession or under the control of such holder or party asthe
Minister may require for purposes of any negotiations contemplated in

paragraph (a).

(8) (&) A person referred to in section 78(2) of the Petroleum (Exploration and
Production Act), 1991 (Act 2 of 199 1), shall submit, within a period of 90 days
as from the date of the commencement of lis Act, particulars of any right
granted to him or her under the repealed Ordinance in relation to natural oil, as
defined in section 1 of the repealed Ordinance.

(b) Any person referred to in paragraph (a) who fails to comply with the provisions
of that paragraph shall be deemed to have abandoned all rights so granted,
unless the Minister determines on good cause shown otherwise by noticein
writing addressed and delivered to such person.

(9) Notwithstanding the provisions of paragraph (& of subsection (2), the Minister
may -

(8 if he or sheis on reasonable grounds satisfied that he person who was the owner
of amining areareferred to in the said paragraph (e) or the holder of a mining
grant so referred to, has no intention of carrying on any mining operations on
the mining area to which such mining title or mining grant relatesmutatis
mutandi s in accordance with the procedure as provided in section 92(4) by
notice in writing addressed and delivered to such person declae that such
mining title or mining grant, as the case may be, has lapsed,;

(b) if he or sheis on reasonable grounds satisfied that the person who was the
owner of amining areareferred to in the said paragraph (e) or the holder of a
mining grant so referred to, is not carrying on any such mining operations on
account of the fact that there exist grounds by virtue of which amineral deposit
retention licence can be issued to such person in terms of the provisions of this
Act, grant, mutatis mutandis in accordance with the procedure as provided in
section 92(4) and subject to the provisions of Part X1, amineral deposit
retention licence to such person;
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(c) if he or sheis on reasonable grounds satisfied that the person who was the ower
of amining areareferred to in the said paragraph (c) or the holder of a mining
grant so referred to, is not carrying on any such mining operations on account of
the fact that the circumstances relating to the mining area to which such mining
title or mining grant relates justify the granting of an exclusive prospecting

licence, mutatis mutandis in accordance with the procedure as provided in
section 92(4) by notice in writing addressed and delivered to such person
declare that the provisions of paragraph (d) of subsection (2) of this section
shall apply mutatis mutandisin relation to such person asif such person were
on the date immediately before the commencement of this Act the holder of a
prospecting grant referred to in tha paragraph.

(10) Any licenceissued under section 2 of the Dealing in Unwrought Precious Metals
Proclamation, 1938 (Pro clamation 5 of 1938), which was in force on the date
immediately before the date of commencement of this Act shall be deemed to be a
permit issued under section 105 of this Act on the date of such commencement.

140. Short title and commencement

This Act shall be called the Minerals (Prospecting and Mining) Act, 1992, and shall come
into operation on adate to be fixed by the Minister byhotice in the Gazette.

SCHEDULE 1

GROUPS OF MINERALS, ELEMENTSAND ROCK
(Section 1)

Part 1
Base and rare metals group

Aluminium, antimony, arsenic, beryllium, bismuth, cadmium, caesium, chromium,
cobalt, copper, gallium, germanium, hafnium, indium,iron, lead, manganese, mercury,
molybdenum, nickel, niobium, radium, "Rare Earths" or lanthanides, including the
actinides, scandium and yttrium, rhenium, rubidium, selenium, tantalum, tellurium,
thallium, tin, tungsten, vanadium, zinc or zirconium, but des not include any such
minerals if such mineral isincidentally included in amineral falling in any other group of
minerals.
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Part 2
Dimension stone group

Rock material occurring naturally in, on or under the earth which is capable of being cut,
shaped or used in blocks, slabs, sheets and tiles for the construction or cladding of
buildings, pavings, monuments and memaals.

Part 3
Industrial mineralsgroup

Alunite, andalusite-sillimanite-kyanite, anhydrite, aplite, asbestos, barite, beryl (excluding
beryl as a source of beryllium metal or as a semiprecious stone), boron minerals,

calcium carbonate, celestite, clay (including bentonite and Fuller's Earth (Palygorsite and
attapulgite), ball clay, halloysite, hectorite, kaolin, refractory clay), corundim, diatomite,
dolomite, epsomite, feldspar, fluorite, garnet (for industrial purposes), graphite, gypsum,
heavy mineral sands, iodine minerals, leucoxene, lithium minerals, limestone and marble,
magnesite, mica, nepheline syenite, nitrate, olivine, perlie, phosphate, fossil guano,
guartz (for industrial purposes), picture-stone, potash, pumice, pyrophyllite, salt,
sepiolite, silica sand, soapstone, sodaash and other sodium compounds, strontianite
sulphur and pyrite, talc, vermiculite, wollastonite.

Part 4
Non-nuclear fuel mineralsgroup

Coal and oil-shale and all substances related thereto or derived therefrom, but does not
include petroleum as defined in section | of the Petroleum (Exploration and Production)
Act, 1991 (Act 2 of 1991).
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Part 5
Nuclear fuel mineralsgroup

Source material containing—
(& uranium, expressed as uranium oxide (WOg), of more than 0.006 per cent;
(b) thorium, expressed as thorium oxide (ThQ), of more than 0.5 per cent,
and of which the mass is more than a half kibgram.

Part 6
Precious metals group

Gold, silver, platinum, palladium, osmium rhodium, iridium and ruthenium, but does not
include any such minera if such mineral is incidentaly included in a mineral falling in
any other group of minerals.

Part 7
Precious stones group

Diamonds, emeralds, rubies and sapphires.

Part 8
Semi-pr ecious stones gr oup

Amazonite, aventurine, beryl (including aquamarine, heliodor and morganite, but
excluding beryl as a source of beryllium metal or as an industrial mineral), clysoberyl,
chrysocolla, cordierite, dioptase, dumortierite, garnet, milarite, quartz (including
amethyst, citrine rock crystal, rose and strawberry quartz, agate, carnelian, chalcedony,
chrysoprase, jasper, moss agate, hyalite, opal, pietersite and tiger'sye), sodalite, topaz,
tourmaline and turquoise.
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LAWSREPEALED OR AMENDED

(Section 139)
Column 1 Column 2 Column 3
No. and year of law Title Extent of repeal or amendment
Proclamation 5 of 1938 | Dedling in Unwrought The repeal of the whole
Precious Metals

Proclamation 16 of 1941

Act 43 of 1963

Act 39 of 1965

Act 89 of 1967

Act 90 of 1967

Ordinance 20 of 1968

Proclamation R.87 of
1969

Proclamation, 1938
Diamond Taxation Pro-
clamation, 1941

Nuclear Installations
Act (Licensing and
Security Systems),
1963

Atomic Energy and Nu
clear Installations (Li-
censing and Security)
Amendment Act, 1965
Nuclear Installations
(Licensing and
Security) Amendment
Act, 1967

Atomic Energy Act,
1967

Mines, Works and
Minerals Ordinance,
1968

Dealing in Unwrought
Precious Metals
Amendment
Proclamation, 1969

(@
(b)

(©)

(d)

()

The repeal of section 3;

the amendment of section 12 by the
deletion of the words "the diamond
export duty and";

the amendment of setion 13 -

(i) by the deletion of subsection (1);

(i) by the deletion in subsection (3)
of the words "diamond export duty
and";

the amendment of section 16 by the
deletion of the words "the diamond
export duty,";

the amendment of secton 18 by the
deletion in subsection (2) of the
words "the diamond export duty,".
The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole, except in so
far asit relates to the appointment

and powers, duties and functions of
the Chief Inspector of Mines and an
inspector of mines, and the safety and
health of personsemployed in or in
connection with mines and works.
The repeal of the whole.
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Proclamation R19 of
1969

Proclamation R.90 of
1969

Act 34 of 1970

Act 73 of 1971

Act 47 of 1972

Act 46 of 1973

Act 62 of 1973

Act 38 of 1974

Act 39 of 1974

Act 63 of 1975

Act 91 of 1976

Act 76 of 1977

Act 22 of 1978

Act 46 of 1978
Proclamation AG.57 of
1978

Act 46 of 1979

Act 26 of' 1980

Act 4 of 1981

Act 7 of 1981

Act 2 of 1991

Mines Works and
Minerals Amendment
Proclamation, 1969
Mining Titles
Registration
Proclamation, 1969
Atomic Energy Amend
ment Act, 1970

Atomic Energy Amend
ment Act, 1971

Mines, Works and
Minerals in South-West
Africa Amendment
Act, 1972

Sea Birds and Seals
Protection Act, 1973
General Law Amend
ment Act, 1973

Nuclear Installations
(Licensing and
Security) Amendment
Act, 1974

Atomic Energy Amend
ment Act, 1974
Expropriation Act,
1975

Nuclear Installations
(Licensing and
Security) Amendment
Act, 1976

Atomic Energy Amend
ment Act, 1977

Nuclear Installations
(Licensing and
Security) Amendment
Act, 1978

Atomic Energy Amend
ment Act, 1978

Minera Rights
Proclamation, 1978
Atomic Energy Amend
ment Act, 1979

Mine, Works and
Minerals Amendment
Act, 1980

Mines, Works and
Minerals Amendment
Act, 1981

Atomic Energy Amend
ment Act, 1981
Petroleum (Exploration
and Production) Act,
1991

(@

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.
The repeal of the whole.

The repeal of the whole.

The deletion of subsection (3) of

section 15.
The repeal of section 33.

The repeal of the whole.

The repeal of the whole.

The repeal of sections 74 and 75.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.
The repeal of the whole.
The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The amendment of-

section 4 by the deletion in paiagraph

(i) of subsection (1) of

the words "mutatis mutandis in




No. 564

Government Gazette 31 December 1992 195

Act No. 33, 1992

MINERALS (PROSPECTING AND MINING) ACT, 1992

(b)

(©)

accordance with the provkions of
sections 10 and 11 of the Mines,
Works and Mineals Ordinance, 1968
(Ordinance 20 of 1968)";

section 16 by the substitution in
paragraph (c) of subsection (1) for
the words "claim, grant area or
mining area, as defined in section 1
of the Mines, Works and Minerals
Ordinance, 1968 (Ordinance 20 of
1968)" of the words "mining area or
claim area as defined in section 1 of
the Minerals (Prospecting and
Mining) Act, 1992"; and

section 78 by the deletion of
subsection (1) in so far as it relates to
the amendment of the Mines, Works
and Mingaals Ordinance, 1968 (Ordi-
nance 20 of 1968).




